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Wednesday,  24  March  1948 


I  INTERNATIONAL  MILITARY  TRIBUNAL 
FOR  THE  FAR  EAST 
Court  House  of  the  Tribunal 
War  Ministry  Building 
Tokyo,  Japan 


L 


The  Tribunal  ret,  pursuant  to  adjournment, 


at  0930. 


Appearances: 

For  the  Tribunal,  all  Members  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  E.  H.  NORTHCROFT , 
Member  from  the  Dominion  of  New  Zealand,  not  sitting 
from  0930  to  1600;  HONORABLE  JUSTICE  I.  E.  ZARYANOV, 
Member  from  the  USSR.,  not  sitting  from.  1330  to  1600; 
HONORABIE  JUSTICE  R.  B.  PAL,  Momber  from  India  and 
HONORABLE  JUSTICE  JU-AO  MBI,  Member  from  the  Republic 
of  China,  not  sitting  from  1500  to  1600. 

For  the  Prosecution  Section,  same  as  before. 

For  the  Defense  Section,  same  as  before. 

(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 


'J 


S. 


MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  in  session. 

THE  PRESIDENT:  All  the  accused  are  present 
except  UMEZU,  MATSUI,  and  SHIRATORI,  who  are  represented 
by  counsel.  The  Sugamo  Prison  surgeon  certifies  that 
they  are  ill  and  unable  to  attend  the  trial  today.  The 
certificates  will  be  recorded  and  filed.  j- 

Mr.  Levin. 

MR.  LEVIN:  Mr.  President,  I  now  make  tho 
presentation  on  behalf  of  SUZUKI,  Teiichi. 

1.  At  the  beginning  of  this  trial,  the 
President  announced  that  the  Members  of  this  Triburial 
had  signed  a  .-joint  affirmation  to  administer  justice 
according  to  law  without  fear,  favor  or  affection; 
that  there  has  not  been  a  more  important  criminal  trial 
.11  +-ViQ+  tho  Tribunal  is  not  a  Senate  or 


that  to  hold  the 
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charges  under  planning  and  initiating  a  war  ©f  aggres-  i 
sion,  two  things  are  essentials  (1)  There  must  be  an 
international  lav>  covering  the  subject;  and  (2)  there 
is  a  crime  under  that  law.  It  is,  however,  disquieting 
tc  note  that  the  chief  prosecutor  speaks  of  "legal 
technicians"  in  a  contemptuous  vein  recalling  James  I 
in  that  historic  Sunday  Conference  which  has  become  locus 
classicus  in  judicial  history.  The  answer  of  the  defense 
is  that  of  Sir  Edward  Coke  that  causes  which  concern  the 
life  or  liberty  of  the  accused  is  to  be  decided  not  by 
the  natural  reason  of  the  conquerors,  but  the  artificial 
reason  and  judgment  of  the  law  (of  nations.)  It  is 
hard  to  believe  that  the  chief  of  counsel  is  desiring 
to  give  James  I  the  last  laugh  over  Sir  Fdward.  At  any 
rate  we  are  confident  that  tfce  Tribunal  through  its 
President  were  expressing  their  determination  tc  follow 
the  path  of  the  lav;  indicated  by  Lord  Coke,  a  procedure 
which  is  essential  for  maintaining  the  supremacy  of  law 
among  nations  as  well  as  for  safeguarding  fundamental 
human  rights. 


2.  In  a  case  of  this  magnitude  involving 
statesmanship  of  the  accused,  it  is  not  possible  properly 
to  evaluate  the  behavior  of  the  accused,  without  knowing 
the  man  and  his  ideology.  Before  answering  specific 
charges  by  the  prosecution,  therefore,  we  may  be  *[ 


-  ^  . 


- -  i  .  ■■  - - - - i 


V 


45,039 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


permitted  to  note  certain  characteristic  features  of  his 

life  and  thought,  as  the  defense  understands  them,  in 

view  of  the  evidence  in  the  record  and  SUZUKI ' s  affidavit 
(4) 

in  particular. 

3.  It  is  apparent  from  uncontradicted  state¬ 
ments  in  SUZUKI ' s  affidavit  that  professional  soldier  as 
SUZUKI  was,  his  political  ideology  was  deeply  influenced 
especially  by  his  intimate  intercourse  with  a  group  of 
young  statesmen  like  Prince  ICONOYE  who  were  all  ardent 
admirers  of  Prince  SAIONJI's  political  liberalism.  This 
accounts  largely  for  his  behavior  evincing  a  strong 
antipathy  to  dictatorial  and  totalitarian  government 
and  the  Nazi  Germany  in  particular ;  Like  most  Japanese 
liberals  interested  in  Chinese  affairs  SUZUKI  belonged 
to  the  school  which  was  in  sympathy  with  the  national 
aspirations  of  China.  He  was,  therefore,  an  advocate  of 
Sino-Japanese  friendship  in  terms  of  equality  and  his 
Chinese  friends  were  mostly  of  the  Nationalist  Party. 

This  attitude  was  manifested  in  SUZUKI' s  hearty  support 
of  the  political  views  advanced  by  Hwang  Fu,  a 
Nationalistic  statesman,  in  1933  in  Peiping,  and  his 
favorable  report  of  the  same  to  his  superiors  in  the 
War  Ministry.  His  opinion  was  not  accepted,  largely 
because  it  was  contrary  to  the  ideas  of  the  opposite 
(4)  T.  35173  et  seq . 
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school  concerning  China  then  dominant  in  the  War 
Ministry,  and  partly  because  he,  then  a  mere  Lieutenant 
Colonel,  was  not  influential  enough  to  change  this 
political  trend.  In  view  of  the  fact  that  SUZUKI* s 
views  on  China  were  regarded  as  heterodox  in  the  army 
circle,  it  is  not  to  be  wondered  at  that  he  was  soon 
removed  to  posts  such  as  a  member  of  the  Intelligence 
Corps,  an  instructor  of  military  science  in  the  War 
College  or  a  Cabinet  investigator  which  had  nothing  to 
do  with  the  conduct  of  Chinese  affairs  or  to  posts 
away  from  the  centre  as  in  the  eastern  corners  in 
Llanchuria.  No  wonder  then  that  when  the  China  Incident 
occurred  in  1937  the  liberal  and  pro-Chinese  SUZUKI 
watched  with  profound  concern  the  spread  of  military 
clashes  between  the  Japanese  and  the  Nationalist  armies 
in  China.  It  is  no  wonder  again  that  when  in  1938  he 
was  called  back  to  Tokyo  to  assume  the  post  of  a  section 
chief  of  the  'China  Affairs  Board,  and  when  he  was 
obliged  to  execute  his  duties  within  the  framework  of  a 
policy  not  personally  approved  by  him,  he  endeavored 
nevertheless  to  do  his  duty  with  the  three  principles 
based  on  his  personal  convictions.  Every  public  servant 
must  execute  the  orders  of  his  superiors;  otherwise  the 
business  of  government  cannot  be  conducted.  Yet  if  he 
is  possessed  of  critical  intelligence,  he_may  sometimes _ . 
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be  highly  skeptical  of  the  very  policy  he  is  in  duty 
bound  to  execute.  SUZUKI  was  such  a  man;  he  had  on 
the  other  hand  a  keen  sense  of  military  and  official 
discipline.  And  this  behavior  of  the  accused  in  the 
China  Affairs  Board  must  be  interpreted  as  a  compromise 
between  the  exigencies  of  his  official  duty  and  those 
of  his  own  convictions  and  conscience.  Here  too  he  was 
a  mere  chief  of  a  section  and  was  impotent  to  stem  the 
tide  of  the  main  political  current. 

4.  He  was  a  liberal,  but  certainly  not  a 
communist.  Like  most  Japanese  liberals  he  felt  that  the 
Russian  people  were  entirely  free  to  live  under  a 
political  regime  they  liked,  but  that  those  subversive 
Communistic  movements  which  undermined  the  very  found¬ 
ations  of  the  Japanese  State  aided  and  abetted  by  the 
Third  International  should  be  vigorously  opposed.  How¬ 
ever,  SUZUKI,  through  his  studies  in  the  problems  of 
national  economy,  was  able  to  look  at  national  defense 
in  the  context  of  broader  national  life.  He  was 
certainly  opposed  to  the  activities  of  the  Third  Inter¬ 
national,  but  clearly  saw  that  a  conflict  with  a  major 
power  like  the  U.S.S.R.  would  be  disastrous  to  his 
country  whatever  its  outcome.  The  same  idea  was  mani¬ 
fested  in  SUZUKI' s  ingenious  plan  to  avoid  border 
incidents  which  he  practised  with  success  during  his _ , 
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assignments  in  Eastern  Manchuria. 

5.  The  choice  of  SUZUKI  by  the  Prime  Minister 
KONOYE  as  President  of  the  Planning  Board  was  due  to  the 
fact  that  unlike  most  military  officers  SUZUKI  had  an 
intelligent  understanding  of  the  problems  of  national 
economy  in  general,  and  also  to  the  fact  that  he  would 
be  able  more  effectively  than  civilians  to  check  the 
exhorbitar.t  demands  for  allocations  by  the  armed  forces 
which  were  then  fraught  with  the  danger  of  jeopardizing 
national  livelihood.  Unlike  ministers  of  the  Departments 
SUZUKI  as  head  of  that  Board  was  not  charged  with  the 
responsibility  to  carry  out  any  of  the  plans  decided 
unon;  that  was  the  function  of  the  respective  Ministries 
His  main  duty  was  to  assist  the  Premier  in  exercising  the 
political  function  of  conciliating  and  co-ordinating  the 
conflicting  demands  of  the  Ministries,  and  to  evolve  such 
economic  plans  as  could  be  consented  to  by  all  the 

' 

Ministries.  It  is  true  that  the  Planning  Board  was 
apprised  of  the  details  regarding  the  economic  require¬ 
ments  of  the  Ministries,  except  in  the  case  of  the  War 
and  Navy  Ministries  which  latter  were  not  allowed  under 
the  heavy  penalties  of  law  to  reveal  to  the  Planning 
Board  or  to  anybody  else  the  details  regarding  the 
allocation  demanded.  The  Planning  Board  was  thus  in  a 
key  position  to  know  the  civilian  economic  situation  of 
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the  country  as  a  whole.  So  the  President  of  the  Planning 
Board  was  the  logical  person  to  be  asked  to  explain  on 
behalf  of  the  Prime  Minister  economic  matters  before  the 
Liaison  Conference  or  the  Cabinet,  There  were,  however, 
serious  lacunae  in  tho  information  available  to  t)ie 
Board  on  ecpnoraic  matters,  such  as  petpleup,  Which  was 
kept  pecret  by  the  military  departmpntf  frop  the 
Planning  Board.  The  Planning  Board  when  requested  to 
make  explanations  to  eluoidate  matters  relating  to 
petroleum  as  a  whole  in  the  Liaison  Conference,  it  had 
to  roly  with  implicit  confidence  on  date  supplied  by  • 

•  *  \  t 

the  two  branches  of  the  armed  service?.  Tty*  °* 

the  Planning  Board  was  no.  more,  than  the  atyjve*.  •'$  ! 

‘6.  SUZUKI,  however,  was  a  trusted  friend  of 
KONOYE.  KONOYE  as  Prime  Minister  had  of  course  his 
official  and  private  secretaries.  But  KONOYF.  saw  that 
in  dealing  with  some  domestic  political  situations 
SUZUKI 1 s  ability  and  Dosition  was  such  as  to  make  him 
more  suitable  for  tho  purpose  than  his  other  secretaries, 
And  that  accounts  for  the  part  olayed  by  SUZUKI  in  the 
important  liaison  work  as  between  KONOYE,  KIDO,  TOJO, 
and  HIGASHIKUNI  immediately  before  the  fall  of  the  Third 
KONOYE  Cabinet.  And  that  was  also  the  reason  why  he  was 
asked  to  attend  the  Ogikubo  Conferences  not  indeed  to 
participate  in  the  major  discussions  but  to  record  its 
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proceedings.  SUZUKI  often  expressed  his  views  or 
tendered  advice  to  KONOYE ,  but  it  was  given  as  KONOYE's 
friend,  not  in  the  capacity  of  the  President  of  the 
Planning  Board.  The  advice  evinced  his  efforts  to  avert 
a  drift  of  the  nation  into  war  with  America,  by  coming 
to  terms  by  negotiation  with  the  United  States  which 
SUZUKI  like  all  intelligent  Japanese  statesmen  heartily 
desired. 

7.  SUZUKI' s  function  in  the  TOJO  Cabinet  was 
strictly  confined  to  his  work  as  the  President  of  the 
Planning  Board.  He  was  not  TOJO's  personal  friend  as  he 
certainly  was  KONOYE's,  and  SUZUKI  was  not  in  a  position 
to  act  as  TOJO's  high-class  secretary  or  confidential 
political  adviser,  although  he  was  certainly  an  official 
immediately  subordinate  to  him  and  assisted  him  faith¬ 
fully  in  matters  which  fell  within  the  purview  of  the 
Planning  Board. 

8.  Until  November  27  or  28  he  sincerely  hoped 
for  peace  and  thought  that  terms  could  be  made  with  the 
United  States,  though  the  subsequent  course  of  events 
proved  to  be  such  that  his  Judgment  cannot  possibly 
escape  the  censure  of  having  been  a  bit  of  wishful 
thinking. 

8-A.  The  accused  does  not  deny  that  he  gave 
his  assent  to  the  cabinet  decision  for  war.  It  is  clear 
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that  he  was  doine  his  best'within  his  power  to  avoid 
that  war.  However,  after  the  Hull  note  of  2(  November 
he  came  to  believe  in  the  light  of  informations  supplied 
by  his  expert  colleagues  in  charge  and  the  military 
authorities,  that  the  danger  to  his  country  was  so 
immediate  as  to  make  war  inevitable  as  a  measure  of 
self-defense. 

9.  The  accused  does  not  deny  that  after  the 
national  decision  had  been  made,  he  bent  his  efforts 
towards  bringing  the  war  to  a  success. 

10.  In  making  this  presentation  on  behalf  of 
the  accused  SUZUKI,  it  is  not  our  purpose  to  discuss 
the  law  applicable  to  the  case.  That  has  already  been 
fully  done  in  the  course  of  the  defense  summation  and 
will  only  be  referred  to  in  relation  to  a  situation 
specially  applicable  to  this  accused. 

11.  The  relation  of  the  accused  SUZUKI  to  the 

events  involved  in  this  case  arc  divided  in  two  main 
categories: 

(1)  His  services  in  the  Army  until  April,  1941* 

(2)  His  services  as  President  of  the  Planning  , 
Board,  in  the  Second  and  Third  KOI  OYF.  Cabinets  and  in 

the  TOJO  Cabinet. 

It  is  our  contention  with  reference  to  (1)  that 

i 

the  services  that  SUZUKI  rendered  while  in  the  Army  were 
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the  customary  and  usuIT^r^es  of  an  Army  officer  and 
for  which  ho  cannot  bo  held  responsible  under  any  of  the 
counts  of  the  Indictment,  for  they  were  "performed 
officially  in  accordance  with  the  policy  already 

established*  *  If  «“  Prosecution  had  r,ot 

attempted  to  make  a  mountain  out  of  a  mole  hill  by 
referring  to  the  activities  of  SUZUKI  from  1931  to 
ioril,  194-1,  we  would  feel  Justified  in  making  r.o 
reference  to  his  activities  during  this  period.  However, 
they  having  done  so,  we  feel  it  incumbent  upon  us,  in 
justice  to  the  accused,  to  refute  seriatim  the  argu¬ 
ments  made  by  the  prosecution  during  this  period  also. 


(5)  T.  40539. 


45,047 


I.  MILITARY  AFFAIRS  BOARD 

12.  In  the  course  of' SUZUKI* s  cross- 

v.  o; 

examination  the  prosecution  referred  to  a  document, 
and  inquired  whether  or  not  SUZUKI  remembered  the 
iocument  and  whether  or  not  he  had  handed  this  docu¬ 
ment  to  MORISHIMA,  Section  Chief  of  the  Asiatic 
Affairs  Bureau  of  the  Foreign  Ministry.  SUZUKI 

(7) 

denied  both.  The  alleged  delivery  of  a  document 

to  MORISHIMA,  even  if  proved,  means  nothing.  It  is 
a  routine  liaison  work  between  two  Ministries.  If 
that  is  all,  the  defense  may  v/ell  leave  this  allegation 
unanswered..  The  prosecution,  however,  not  only 
charges  the  accused  v/ith  the  delivery  of  the  document 
to  MORISHIMA,  but  seems  to  endeavor  to  insinuate  that 
SUZUKI  had  something  to  do  with  the  formulation  of 
the  policy  therein  mentioned.  It  is  therefore 
incumbent  on  the  defense  to  elucidate  the  situation 
and  show  that  the  said  charge  and  insinuation  are 
quite  unfounded  in  view  of  the  circumstances  stated 


below. 


13.  As  the  prosecution  recognizes  SUZUKI 
was  despatched  to  Peiping  some  time  after  the  conclusion 
of  the  Tang-ku  Agreement  of  31  May,  1933*  The  decision 

(6)  Ex.  3607-A,  T.  35,261 

(7)  T.  35,259 

(8)  T.  35,256 _ 
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to  make  SUZUKI  to  proceed  to  Peiping  must  have  been 
made  around  the  middle  of  June  at  the  earliest.  In 
those  days  it  took  about  10  days  for  a  return  trip 
to  Peiping,  and  allowing  the  necessary  time  for 
conducting  his  mission  at  Peiping  he  must  be  presumed 
to  have  been  still  on  his  journey  on  6  July,  1933, 
when  the  War  Ministry  and  the  Army  General  Staff 
approved  the  recommendations  contained  in  that  docu¬ 
ment. 

The  policy  indicated  in  the  said  document 

is  not  only  diametrically  opposed  to  the  ideas  long 

entertained  by  SUZUKI  concerning  Chinese  affairs,  but 

contrary  to  the  policy  indicated  in  the  three  points 

of  Hwang  Fu,  which  SUZUKI  reported  to  his  superiors 

with  approval,  adding  his  own  view  that  the  solution 

of  various  local  issues  in  North  China  should  be 

undertaken  by  relying  upon  and  trusting  the  various 

North  China  organs  of  the  Chinese  and  in  cooperation 

(9) 

with  the  Chinese.  Kis  view  did  not  meet  with  the 

(10) 

approval  of  his  superiors  in  the  War  Ministry, 
and  it  is  significant  that  in  August  1933  he  was 
removed  to  a  post  (Intelligence  Corps  of  the  War 

i 

Ministry) ,  which  could  not  deal  with  Chinese  affairs. 

(9)  T.  35,388-9 

(10)  T.  35,340 

(11)  T.  35,174  _ 


(11) 
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There  were  two  other  SUZUKI s,  viz.  Lieutenant 

Colonel  SUZUKI  in  the  War  Ministry  and  Lieutenant 

(12) 

Colonel  SUZUKI  in  the  Army  General  Staff. 

14.  In  view  of  the  above  circumstances  it 
is  the  contention  of  the  defense  that  the  alleged 
delivery  of  the  document  to  MORISHIMA  must  have  been 
made  not  by  the  accused  but  by  one  of  the  other 
Lieutenant  Colonel  SUZUKIs,  and  that  the  accused  did 
not  participate  at  all  in  the  formulation  -  not  to  say 
approve  the  policy  indicated  in  the  said  document. 

It  is  natural  in  such  circumstances  that  the  answers 
of  the  accused  to  the  two  questions  put  by  the 
prosecution  v/ere  both  in  the  negative. 

(13) 

15.  In  connection  with  the  Hu  Lin  testimony 

the  prosecution  contends  that  SUZUKI  was  deceiving  Hu 

Lin  as  to  "the  real  policy  of  the  War  Ministry  and  the 

Army  General  Staff,"  and  makes  a  further  and  broader 

accusation  that  SUZUKI' s  alleged  sympathy  with  the 

(14) 

Chinese  Nationalistic  movement  was  "a  sham". 

The  defense  submits  that  these  allegations 
are  startling  accusations  and  that  without  any  evidence 
whatsoever  to  support  them. 

16.  In  1935  when  Hu  Lin  and  SUZUKI  met, 

(12)  T.  35,340-1 

(13)  T.  3518-4 

(14)  T.  41,817 
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SUZUKI  was  conducting  a  heart-to-heart  talk  with  his 
old  friend  and  he  was  expressing  his  private  views, 

(15) 

as  SUZUKI  testifies.  He  was  not  in  any  way 

interpreting  the  current  views  of  the  War  Ministry 
and  the  Army  General  Staff.  Of  these  Hu  Lin,  the 
owner  and  editor-in-chief  of  the  largest  paper  in 
China.,  could  and  undoubtedly  did  judge  for  himself 
in  view  of  the  then  political  developments  in  North 
China,  such  as  the  North  China  Self-Government  movement 
and  Ho-UMEZU  Agreement,  etc.  SUZUKI  himself  was  then 
a  cabinet  investigator  and  an  instructor  of  military 
science  in  the  War  College  and  was  certainly  not  in 
an  official  position  adequately  to  interpret  "the 
real  poliev  of  the  War  Ministry  and  the  Army  General 
Staff."^6  No,  SUZUKI  was  expressing  his  personal 
conviction  on  Sino-Japanese  friendship  and  his  personal 
sympathy  to  the  Nationalist  movement  which  never 
suffered  any  change  since  his' encounter  with  Hu  Lin 
in  1927.  It  must  certainly  be  presumed  that  the 
political  view  of  a  man  like  SUZUKI  which  had  been 
formed  after  his  long  experience  and  studies  in  Chinese 
affairs  can  not  so  easily  be  changed  by  the  adverse 
currents  of  contemporary  politics. 

(15)  T.  35,264-5 

(16)  T.  35,174 
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V/e  arc  quite  at  a  loss  to  understand,  v/hat 
the  alleged  "evidence"  is  for  making  a  surprising 
charge  against  the  accused  that  his  sympathy  with  the 
Nationalist  movement  is  a  sham.  V/e  remind  the 
Tribunal  there  is  no  such  evidence,  but  the  statement 
is  only  an  unjust  and  dogmatic  assumption  made  by  the 
prosecution. 

17,  It  is  contended  by  the  prosecution 

that  "as  early  as  1933  SUZUKI  was,  in  fact,  advocating 

the  expansion  of  Japan  by  means  of  aggressive  war" 

and  that  ho  is  "attempting  to  conceal  his  real  attitude 

(17) 

to  serve  his  present  purpose." 

And  this  allegation  is  made  on  two  very  weak 

* 

bits  of  evidence. 

18.  The  one  is  a  remark  attributed  to  him 

(18) 

that  Russia  is  an  absolute  enemy. 

This  does  not  imply  in  any  way  an  advocacy 
of  an  aggressive  war  against  Russia.  It  simply  meant 
as  SUZUKI  states  in  his  affidavit  that  so  long  as 
the-  Soviet  Union  aided  and  abetted  the  Third  International 
which  plotted  to  effect  a  Communist  revolution  in 
Japan  involving  the  overthrow  of  such  basic  national 
institutions  as  the  Emperor-system,  Russia  was  an  absolute 

(17)  T.  41,819 

(18)  T.  41,818,  Ex.  2253,  T.  16,216 


\ 


enemy. 

To  n  Communist  this  statement  might  appear 
"reactionary, "  as  similar  statements  by  contemporary 
statesmen  in  America  and  England  certainly  would.  The 
concern  for  the  revolutionary  activities  of  the  Third 
International,  however,  was  then  quite  common  to 
Japanese  liberals  as  well  as  to  Japanese  Conservatives, 
and  there  was  nothing  in  such  remarks  as  indicating  a 
propensity  to  aggressive  war  on  the  part  oi  the  accused 

19.  The  second  is  TAKEBE* s  testimony  which 
says  SUZUKI  made  a  speech  v/hich  consisted  in  "laying 
the  ground  for  the  necessity  for  a  war  of  Japan  against 
the  Soviet  Union  and  for  the  necessity  of  capturing 
the  Soviet  Maritime  Province  and  Siberia." 

The  making  of  any  speech  by  SUZUKI  at  the 
meeting  of  the  Toyama  military  school  was  denied  by 

(2i) 

SUZUKI  himself,  which  is  corroborated  by  KOSAKA 

(22) 

_ a. a. 4  •(' A  r o  nn  n cpH  ARAKT  -  SbZiUKI 


within  its  charge  is  common  usage  in  Japan.  TAKZBE* s 

memory  is  admittedly  obscure,  he  himself  confessing, 

"Naturally  I  do  not  remember  the  exact  vording  of 

the  AhAKI’s  rnd  SUZUKI* s  statements  ns  many  years  have 

(23) 

passed  since  then."  And  TAKEBE* s  testimony  itself 

v/rs  a  vague  one  that  SUZUKI  "explained  various  problems 

of  the  international  situation  to  lay' the  ground  to 

(24) 

the  alleged  necessity." 

20.  The  above  two  evidence  are  certainly 
too  weak  to  make  the  serious  and  astonishing  charge 
that  as  early  as  1933  SUZUKI  was  advocating  the 
expa-nsion  of  Japan  by  means  of  "aggressive  war  — 
a  gratuitous  and  fatuous  argument  unproved  by  any 
evidence  whatever. 

Moreover,  SUZUKI* s  conception  of  national 
defense  vis-a-vis  Russia  is  most  eloquently  expressed 
by  his  successful  endeavors  to  prevent  "border 
incidents"  so  that  they  will  not  develop  into  a  major 

( 25) 

Y’ar  between  the  two  countries. 


21,  It  is  also  significant  that  throughout 
the  entire  record  the  prosecution  has  presented  only 
isolated  and  sporadic  instances,  of  an  ambiguous  kind 
two  in  number,  of  SUZUKI's  attitude  toward  Russia, 
when  on  the  other  hand  it  makes  no  comment  on  the 
uncontradicted  testimony  concerning  his  successful 
efforts  to  prevent  border  incidents  as  indicated  in 

the  preceding  paragraph. 

II.  CHINA  AFFAIRS  BOARD 

22.  In  order  to  evaluate  SUZUKI's  behavior 
during  his  tenure  of  office  in  the  China  Affairs 

it  is  necessary  first  to  revise  two  erroneous 
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27 . 

and  cultural  matters."  "  *  Moreover,  there  were 

organs  such  as  KAGESA  and  DOHIHARA  agencies  far  more 

28 

powerful  than  special  service  agencies.  *  The  China 
Affairs  Board  was  not  in  a  position  to  obtain  much 
information  of  the  activities  of  these  military 
agencies  and  the  Board  had  no  control  over  them.  To 
the  extent  that  the  policy  decided  on  by  the  China 
Affairs  Board  was  often  nullified  on  the  plea  of 
military  necessity  by  the  military  in  China,  the 
China  Affairs  Board  with  its  branch  offices  was  an 
innocuous  body  in  its  practical  operations. 

24.  Secondly,  the  prosecution  speaks  of 
SUZUKI  as  one  of  its  important  heads  '  which  tends 
to  suggest  that  SUZUKI  was  responsible  for  major 
policies  formulated  by  the  Board.  This  certainly  is 
an  erroneous  assumption.  As  a  matter  of  fact 

30.  , 

•  SUZUKI’ s  position  in  the  Board  was  a  minor  one.  The 
Board  was  headed  by  the  President,  who  v/as  the  Prime 
Minister.  He  was  assisted  by  **our  vice-presidents 
composed  of  the  heads  of  the  Foreign,  Finance,  V.’ar 
and  Navy  Ministries.  Then  came  the  Secretary  General 
whose  function  was  to  put  into  effect  the  decisions 

27.  Tr.  4771. 

28.  Tr.  39285,  40654. 

29.  Tr.  41826. 

30.  Ex.  455,  Tr.  3183. 


25 


25 


26.  But  his  three  principles  are  perfectly 
consonant  with  his  long-standing  views  in  Chinese 
Affairs. 


His  personal  conviction  was  to  come  to  terms 
v/ith  Generalissimo  Chiang  Kai-shek  regarding  it  unwise 

"i £ 

to  set  up  new  regimes  in  China.  *  But  the  latter 

policy  was  decided  upon  by  the  decisions  of  January 

1938  and  October  1938,  in  the  formulation  which  he 

36. 

was  naturally  not  concerned  at  all.  As  a  section 
chief  there  v/as  nothing  for  him  but  to  perform  his 
duties  within  the  framework  of  that  policy. 

27.  As  for  the  WU  Project  SUZUKI  was,  of 
course,  not  responsible  for  the  formulation  of  such  a 
policy.  A  section  chief  did  not  attend  the  confer¬ 
ence  of  the  China  Affairs  Board  at  which  decision  on 

37» 

such  weighty  matters  was  made.  His  part  concerning 
that  project  was  a  mere  routine  work  of  his  section 
to  convey  to  the  Chief  of  the  East  Asiatic  Bureau  of 
the  foreign  Ministry  and  the  China  Affairs  Board  Branch 
Offices  in  the  China  area  the  communications  sent  to 

•30 

him  from  the  War  Ministry. 

28.  The  giving  of  a  letter  to  KAGESA  who  was 

35.  Tr.  35194, 

36.  Tr.  41821,  35270. 
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going  to  see  Wang  was  also  routine  work.  Secretary 

General  YANAGAWA  who  was  the  logical  man  to  write  such 

a  letter  did  not  know  Wang,  and  SUZUKI  who  knew  Wang 

wrote  a  letter  at  the  request  of  the  Secretary 
39. 

General. 

29.  The  interview  with  Goette  simply  means 

that  SUZUKI  frankly  told  the  American  correspondent 

about  his  own  view  that  the  policy  of  the  government 

to  deal  with  V/ang  was  illusory,  Chiang  Kai-shek  being 

the  only  real  ruler  in  China  and  that  so  long  as  Japan 

could  not  come  to  terms  with  General  Chiang  Kai-shek 

40 

the  war  could  not  but  go  on  —  an  intelligent  view 
which  was  indeed  contrary  to  the  official  view  of  the 
day,  but  one  quite  becoming  SUZUKI,  a  liberal  and  a 
China  expert. 

30.  Unless  we  make  the  extraordinary 
assumption.-  that  a  military  officer  was  committing  a 
v/rong  in  executing  the  orders  of  his  superiors  because 
they  were  contrary  to  Lis  conceptions  of  policy,  the 
defense  cannot  see  anything  blair.ecble  in  SUZUKI* s 
behavior  during  he's  service  in  the  China  Affairs 
Board.  It  must  be  remembered  that  under  the  Japanese 

39.  Tr.  3 

40.  Tr.  3780,  38234. 


law  a  military  officer  cannot  resign  oj.  his  own 
accord  or  request  to  be  removed  to  another  post. 

It  is  a  significant  fact  that  not  only  during  his 
service  in  the  China  Affairs  Board  but  before  or 
after  that  period,  SUZUKI  was  never  known  to  have 
written  or  spoken  in  public  in  support  of  the  China 
Inc ident . 

31.  The  defense  therefore  considers  it 
preposterous  for  the  prosecution  to  contend  that 
SUZUKI  was  "in  favor  of  aggressive  warfare  in  China 
and  was  active  in  the  ortplcitaticn  of  tnat  country 

.41. 

and  its  resources, - 

III.  rtfi  TRIPARTITE  PACT 

31-A.  Tn"  prosecution  has  laid  great 
emphasis  on  the  significance  of  the  Tripartite  Pact 
and  its  relation  to  its  olaimc  for  the  development 
of  the  alleged  conouirA-'V  il  this  case.  It  is  in¬ 
conceivable  that  one  clvrv.o!  with  participation  under 
practically  u'.l  the  00 pros  <v  the  Indictment  from 
1931  to  1941  could  he  /e  nothing  to  do  with  this  Pact. 
Nevertheless,  alt  loiign  this  did  not  come  within  the 
sphere  of  hi a  functions  in  the  China  Affairs  Board, 
SUZUKI  v.oM  'CINCIE  that  he  objected  to  the  conclusion 
of  the  T.vi  j.v-:,ite  Pact,  and  this  fact  is  conceded  by 


the  prosecution.  #  Not  only  this,  but  as  an  indi- 

cation  of  SUZUKI* s  strong  opposition  to  Nazi  Germany, 

and  to  the  implications  of  this  Pact,  he  went  a 

step  further  —  after  the  outbreak  of  the  German- 

Soviet  War,  he  recommended  to  Prince  KONOYE  that  it 

43  # 

would  be  better  to  terminate  the  Triple  Alliance. 

IV.  THE  PLANNING  BOARD 

32.  After  carefully  reading  the  prosecution’s 
charges  under  this  head,  the  defense  cannot  but  feel 

that  language,  especially  when  rendered  into  that 

. 

of  a  foreign  country  with  a  different  social  back¬ 
ground,  is  often  deceptive.  And  the  defense  regards 
it  essential  to  clarify  some  of  the  terms  so  that 
there  be  no  misunderstanding. 

33.  First,  the  term  Cabinet  Planning 
Board  may  give  the  invidious  impression  that  it  was 
the  all-powerful  central  organ  for  controlling  the 
entire  national  economy,  in  military  and  civil 
fields,  and  that  for  purposes  of  aggressive  war! 

As  a  matter  of  fact  the  Planning  Board  had 
nothing  to  do  with  the  planning  not  only  of  operation¬ 
al  but  of  economic  affairs  in  the  military  sphere. 

It  was  entirely  in  the  dark  as  to  how  the  materials 
allocated  to  the  armed  services  are  or  were  to  be 

43.  Tr.  35191. 


42.  Tr.  35190,  41825 


•  *•* 
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system  of  independence  of  the  Supreme  Command 

peculiar  to  Japan.  The  planning  did  not,  therefore, 

extend  to  the  economic  planning  in  the  military 

sphere  which  was  the  exclusive  business  of  the  armed 

services  themselves .^*  The  only  part  which  the 

Planning  Board  played  was  the  amount  of  materials 

to  be  allocated  to  the  Army  and  the  Navy. 

The  planning  v/as,  therefore,  confined  to 

the  non-military  sphere.  In  this  sphere  the  Planning 

Board  was  in  a  position  to  obtain  information  from 

the  Ministries  concerned  as  to  how  the  materials 

46. 

allocated  to  them  were  or  were  not  to  be  used. 
However,  the  Planning  Board  could  not  evolve  a  plan 
in  an  autonomous  way  and  compel  the  Ministries  to 
accept  it.  The  plan  could  only  be  made  by  concil¬ 
iating  and  coordinating  the  conflicting  demands  and 

47. 

subject  to  the  approval  of  the  various  Ministries. 

The  Planning  Board  had,  moreover,  nothing  to  do  with 

the  execution  of  such  a  plan  which  was  the  function 

48 . 

of  the  respective  Ministries.  It  is,  therefore, 

44.  Tr.  18362. 

45.  Tr.  35239-40. 

46.  Tr.  35239. 

47.  Tr.  35240. 

48.  Tr.  41827,  35240. 
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a  grave  error  to  describe  the  Planning  Board  as  an 

49 

all-powerful  body  "controlling  Japanese  economy"  — 
a  picture  which  the  Liebert  testimony  is  apt  to 

convey.  It  v/as  a  body  offering  technical  advice  to 

50 

the  Prime  Minister  in  national  economic  matters, 
although  its  president  had  the  further  task  of 
assisting  the  Prime  Minister  by  the  exercise  of  his 
political  ingenuity  in  conciliating  and  coordinating 
departmental  requirements  to  formulate  an  allocation 
plan  acceptable  to  all  the  Ministries. 

34.  Secondly,  the  military  word  "mobiliza¬ 
tion"  suggests  that  it  is  connected  with  war,  and 
the  "economic  mobilization"  suggests  mobilization 
for  a  war  to  come.  As  a  matter  of  fact  tho 
"economic  mobilization"  with  which  the  Planning 
Board  was  entrusted  simply  means  that  resources  be 
effectively  utilized  or  "mobilized"  as  to  satisfy 
national  economic  needs  in  view  of  the  palpable 
shortage  of  those  resources.  *  It  is  a  metaphor 
to  indicate  a  trend  opposite  to  that  of  laissez- 
faire.  It  is  true  that  national  economic  needs 
comprised  requirements  of  national  defense,  but  the 
word  did  not  mean  mobilization  for  a  definite  war 

49.  Tr.  41826,  8403,  35241. 

50.  Tr.  41827,  Ex.  71. 
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such  as  a  war  against  the  United  States  and  Great 
Britain  as  the  prosecution  seems  to  assume. 

35.  Thirdly,  the  prosecution  certainly  is 
lacking  in  the  sense  of  humor  v/hen  it  takes  hold  of 
such  phrases  as  "the  strengthening  of  national 
defense"  and  "war-time  structure"  used  by  the  Plan¬ 
ning  Board,  to  prove  that  the  Commodity  Mobilization 

Plan  or  other  plans  were  in  the  nature  of  a  "war 
52 , 

plan."  It  forgets  that  statesmen  often  use  lan¬ 
guage  to  conceal  their  thoughts  rather  than  express 
them.  Taking  the  conditions  of  the  country  into  full 
account,  it  is  patent  to  all  intelligent  persons  that 
SUZUKI  was  urging  the  Japanese  people  to  direct  their 
endeavors  towards  an  increase  of  production  with  a 
view  to  tiding  over  the  grave  difficulties  caused  by 
the  economic  severance  effected  by  America,  Britain 
and  the  Netherlands.53-  The  revelation  of  the  real 
economic  difficulties  caused  by  such  severance  would 
certainly  have  turned  the  national  sentiment  against 
the  United  States  who  would  be  stigmatized  as  the 
.primijs  mobile  of  such  economic  difficulties.  This 
v/ould  become  a  serious  obstacle  in  the  way  of 
American-Japanese  negotiations,  the  success  of  which 

52.  Tr.  41830,  41835. 

53.  Tr.  35237-8. 


L 


SUZUKI  heartily  desired 


is  that  SUZUKI  vms  actively  engaguu  . ” 

and  execution  of  plans  and  preparations  for  aggressive 

v/ar . 

Tho  prosecution  hero  charges  the  Planning 
Board  President  not  only  with  the  formulation  but 
with  evocation  of  tho  plans.  But  clearly  tho  Planning 
Board  had  no  responsibility  for  tho  execution  of  plans, 
as  the  prosecution  itself  seems  to  recognize  by  saying, 
.■It  is  probably  quite  true.  .  .  that  the  execution  of 
such  plans  was  not  tho  responsibility  of  tho  Planning 
Board."55'  So  the  question  narrows  itself  into  one 
as  to  whether  or  not  the  Planning  Board  was  engaged 
in  formulating  plans  for  aggressive  war.  And  in 
view  of  the  context  it  seems  clear  that  by  "aggressive 
war"  the  prosecution  refers  to  tho  Pacific  'Var.  The 
prosecution  does  not  certainly  charge  the  President 
of  the  Planning  Board  with  planning  military  plans 
for  opening  hostilities  with  America,  Great  Britain, 
otc.,  for  that  was  a  matter  falling  under  the  ox 
elusive  jurisdiction  of  tho  Supreme  Command,  and  of 
which  the  Planning  Board  had  no  concern  whatsoever. 

54.  Tr.  35239. 

55.  Tr.  41827. 


So  the  question  is  whether  the  Planning  Board  made 
its  plans  with  the  object  of  initiating  the  Pacific 
War,  not  merely  by  taking  into  account  exigencies 
of  national  defense  in  view  of  the  prevailing  inter¬ 
national  situation.  It  is  the  contention  of  the 
defense  that  those  plans  wore  certainly  not  made 
with  the  view  of  opening  hostilities  against-  America 
and  her  Allies. 

37.  If  the  planning  had  been  made  in  order 
to  initiate  the  Pacific  V/ar,  the  allocation  for  the 
Navy  must  have  increased,  for  in  a  war  against  the 
United  States  and  Groat  Britain,  the  Navy  would 
necessarily  have  to  play  the  major  role,  and  consid¬ 
erable  loss  of  shipping  must  also  bo  expected.  But 
we  do  not  see  any  increase  in  the  allocation  for  the 
Navy  in  the  Commodity  Mobilization  Plan  for  194-1. 

The  allocations  for  military  use  was  determined  with 
main  stress  laid  on  the  replenishing  of  the  consump¬ 
tion  of  the  Army’s  munitions  due  to  the  troubles  in 
China  and  no  increase  in  the  allocation  for  the  Navy 

or  in  the  way  of  increase  in  ship-building  appears 

56. 

in  the  said  plan.  *  After  the  Imperial  presence 
Conference  of  6  September,  the  Navy  Vice-Minister 
requested  the  Planning  Board  to  modify  the  plan, 


demanding  an  additional  allocation  of  300,000  tons 
of  stool.  The  Planning  Board  refused  to  comply 
with  this  demand,  and  the  matter  remained  pending  f 
until  the  decision  for  war  was  taken  on  December  1. 


L 


57.  Tr.  35204, 


'obilization  Plan  for 


The  Commoditie 


1941  was  accompanied  with  a  plan  for  importing  material 
from  America,  Britain,  and  the  Netherlands,  calculated 


at  FOB  prices.  The  plan  for  tne  above  imports  was 
naturallv  nullified  by  the  economic  severance,  but  the 
very  fact  that  the  Commodities  Mobilization  Plan  pre¬ 
supposed  imports  from  America,  Pritain  and  the  Nether¬ 
lands  and  not  any  stoppage  of  such  imports  also  goes 
to  show  that  the  Commodities  Mobilization  Plan  for  1^41 


was  not  a  "war  plan." 

37.  It  is  truo  that  in  the  Commodities 
Mobilization  Flan  for  1941  the  allocation  for  military 
purposes,  especially  ror  the  army,  was  seemingly  some¬ 
what  increased  as  compared  with  the  plan  for  the  pre- 

59 

vious  year.  This,  however,  was  due  to  the  fact  that 
the  allocation  for  "indirect  military  use"  which  had 
in  the  previous  plan  been  comprised  under  allocation 
for  non-military  use  was  included  in  the  allotment  for 
military  use  in  the  Plan  for  1941.  The  seeming  in¬ 
crease  in  military  allotment  was,  therefore,  merely 

apparent  and  did  not,  therefore,  signify  any  real  in- 
60 

crease.  This  also  goes  to  show  that  the  Plan  for 
1941  was  not  a  "war  plan." 


rii..  oe^  t  until  l  December  1941  was  to  safeguard  civilian 
requirements  by  suppressing  the  exhorbitant  and  insist¬ 
ent  demands  by  the  armed  forces.  Immediately  after 
the  assumption  of  his  post,  therefore,  he  set  up  a 
section  in  the  Board  to  investigate  by  scientific 

methods  the  quantities  o*  materials  absolutely  required 
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or  the  nation's  livelihood.  Backed  by  accurate 
figures  he  vigorously  resisted  the  demands  made  by  the 
armed  forces  in  favor  of  those  for  general  civilian 
requirements.  He  succeeded  in  persuading  the  army  and 
navy  to  concede  a  substantial  rprfnpt.inr  aa 


L 


America  and  her  Allies  on  the  other 


was  not  a  "war  plan." 

42.  The  prosecution  refers  to  the  Key  Indus¬ 
trial  Control  Ordinance  of  30  August  1941  and  the  Im- 

66 

perial  Petroleum  Company  Ordinance  of  15  I'arch  1941. 
These  ordinances  simply  are  manifestations  of  a  general 
world-wide  drift  towards  controlled  economy  which  was 
especially  necessitated  by  the  straitened  conditions  of 
Japanese  economy  due  to  years  of  large-scale  military 
engagements  with  China.  Thev  have  nothing  to  do  what¬ 
ever  with  the  Pacific  7ar.  The  policy  itself  was  de¬ 
cided  on  and  the  ordinances  themselves  v/ere  enacted 


before  SUZUKI' s  assumption  of  office,  although  the  for 

mer  ordinance  came  into  effect  and  the  Imperial  Petro- 

67 

leum  Company  was  organized  during  his  incumbency. 


The  Five  '"'ear  Plan  which  SUZUKI  took 


over  from  his  predecessor  and  revised  -nas  a  general 

long-range  plan  to  build  up  Japanese  civilian  economy 

on  the  principle  of  self-supply.  Such  a  drift  towards 

aufcarcy  •  is  a  part  of  world-wide  trends  toward  bloc- 

economy,  in  view  of  which  Japan  considered  herself  com 

pelled  to  plan  her  economy  in  terms  of  self-supply. 

65.  Tr.  35,237-9,  35,297-8 
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ith  the  initia 


This  Plan  has  certainly  nothing  to  do  w 
tion  of  v/ar  against  the  United  States  and  its  allies. 

i 

44.  The  establishment  of  the  Stationary 

Economic  Investigation  in  the  Japanese  Consulate  in 

68 

Fanoi  and  Saigon  and  the  dismantling  of  the  oil  in- 

69 

stallations  by  the  army  and  navy,  even  if  they  night  have 
coco  to  the  knowledge  of  SUZUKI,  were  certainly  ratters 
which  were  entirely  beyond  the  control  of  the  Planning 
Foard . 

45.  The  answers  of  the  Planning  Board  to  the 

three  problems,  the  study  of  which  was  ordered  by  the 

Prime  Minister  KONOYE  were  of  such  a  nature  as  would 

tend  to  discourage  any  idea  of  war  with  the  United 

70 

States.  The  report  mad''  by  SUZUKI  to  the  Emperor  on 

29  September  1941  referred  to  by  the  prosecution  is 

71 

exactly  of  the  same  tenor. 

45-A.  ^ith  regard  to  the  Sixth  Committee 
referred  to  in  paragraph  64,  it  must  be  noticed  that 
SUZUKI  was  appointed  its  chairman  on  2  December.  1°41, 
when  the  national  decision  for  war  had  already  been 
made.  SUZUKI* s  work  as  chairman  of  the  said  Committee 
is,  therefore,  essentially  distinct  in  character  from 

1 

his  work  as  the  President  of  the  Planning  Board  prior 


measure. 

46.  The  prosecution  mentions  four  occasions 

on  which  SUZUKI  attended  the  meetings  of  the  Privy 
74- 

Council.  Unlike  Ministers  of  State  with. Portfolio, 
SUZUKI  had  no  vote  in  the  Privy  Council,  his  capacity 
being  simply  that  of  an  explainer,  i.  e.,  to  make  such 
necessary  explanations  as  might  be  ordered  by  the  Min- 
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ister  in  charge,  in  SUZUKI' s  case  the  Prime  Minister. 
This  incidentally  shows  that  SUZUKI  as  President  of  the 
Flanning  Board  was  treated  as  being  a  grade  lower  than 
the  ministers  for  the  departments.  This  also  shows 
that  SUZUKI' s  title  of  Minister  of  State  was  more  or 
less  ornamental.  It  gave  prestige  and  dignity  to  his 
post,  but  his  proper  function  was  to  perform  the  essen¬ 
tially  administrative  duties  of  the  Planning^  Board 

President,  assisting  the  Premier  under  the  control  of 

76 

the  latter.  His  responsibility  for  general  affairs 

72.  Tr.  41,836  22*  Tr*  83,  organization  of 

7?.  Tr.  35,244-5  the  Privy  Council,  Art.  11 

24-  Tr^  41,837-8  2^-1^-35.196 - 


of  state  was  more  or  less  nominal  and  certainly  less 
neavy  than  that  of  the  ordinary  ministers  of  state. 

42.  The  first  occcsion  mentioned  was  a 
meeting  in  July  1941,  which  discussed  matters  relating 
to  the  conclusion  of  a  protocol  between  France  and  Japan 
v/ith  regard  to  the  defence  of  French  Indo-China.  The 
matter  was  mainly  within  the  competence  of  the  foreign 
Finister  and  Ministers  for  the  defence  services,  and 
SUZUKI  naturally  was  not  asked  to  meko  any  explanation. 

47-A.  This  was  related  to  the  despatch  of 
troops  to  Southern  Indo-China.  In  paragraph  53-54  the 
prosecution  seems  to  hold  SUZUKI  responsible  as  one  of 
the  Cabinet  Ministers  who  decided  to  despatch  the 
troops.  This  may  be  nominally  so,  in  the  sense  of 
collective  (political)  responsibility  of  the  cabinet, 
even  if  it  was  not  a  matter  within  the  competence  of 
SUZUKI,  "’hen  he  was  told  by  KONOYE  that  troops  might 
be  despatched  he  voiced  the  view  from  an  economic 
standpoint  that  it  would  be  a  serious  matter  if  Japan  ^ 
was  subjected  to  embargo  in  consequence  of  such  a  step. 

tep  was  necessary 

to  ward  off  an  immedirte  danger  of  war  with  the  Soviet 
Union  and  that  since  the  move  was  not  directed  against 


The  Prime 


America  or  Britain,  America  would  understand  if  he  ex- 

79 

plained  the  matter.  SUZUKI  was  not  an  expert  in  diplo¬ 
macy,  and  was  quite  justified  to  rely  on  the  judgment 
of  his  colleagues  who  were  better  informed  and  not  to 
push  his  viev;  to  the  point  of  resigning,  of  which 
latter  step  the  prosecution  seems  to  require  of  him. 
I'oreover,  it  may  be  noted  that,  in  view  of  the  situa¬ 
tion  of  domestic  politic*  then  prevailing,  if  SUZUKI 
resigned,  his  resignation  would  have  placed  KOUOYE  in 
an  extremely  awkward  position  and  would  have  strengthened 
I'ATSUOKA's  position.  As  a  matter  of  fact,  KONOYE  put 
UATSUOKA  outside  of  the  cabinet  through  resignation  en 
bloc.  SUZUKI1 s  failure  to  resign  is  quite  unimpeachable 
also  from  the  standpoint  of  practical  domestic  politics. 
As  to  criminal  responsibility,  the  defense  entirely 
denies  any  responsibility  on  the  part  of  SUZUKI. 

It  may  here  be  noted  that  SUZUKI  is  not 
indicted  under  count  33. 

48.  The  second  and  third  occasions  were  at 

81 

the  meetings  of  8  and  11  December  1941.  They  were 
after  the  v/ar  had  already  commenced  and  the  matters 
brought  before  those  meetings  were  concerned  v/ith 
the  prosecution  of  the  wnr. 


V 


purpose.  The  Foreign 
d  p.  measure  Y/hich  spelled 
of  his  ministry,  and 
iderations.  The 
idered  that  the  establish- 
teff-vas  better  than 


gnnize  a  new  ministry  for  sue! 
Minister  TOGO  naturally  oppose 
curtailment  of  the  competence 

Iso  from  diplomatic  con 


probably  a 

Cabinet  Board  Presidents  cons 
ment  of  a  nev-  ministry  with  r  new  s 
leaving  the  work  to  the  Foreign  Ministry  as  heretofore 
from  the  standpoint  of  more  efficient  administration. 
There  was  nothing  of  right  or  '"rong  in  the  moral  sense 
for  supporting  the  one  or  the  other,  the  issue  being 
essentially  a  question  of  administrative  expediency. 
The  stand  of  the  government  on  this  disputed  question 
having  finally  been  decided  upon,  it  was  perfectly 
proper  for  SUZUKI  to  explain,  on  behalf  of  the  Prime 
Minister,  end  as  an  explainer,  the  views  of  the  govern 


ment  at.  t.hb  meeting 
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also  that  the  government  hrd  no  intention  to  chrnge 

the  name  of  the  ministry.  J  He  is  not  to  he  blamed 

for  drawing  upon  the  then  current  popular  slogan, 

"the  establishment  of  Qrentor  East  Asia," 

•  * 

to  explain  and  uphold  the  policy  already  fixed  by  the 
government.  It  may  be  noted  that  this  domestic 
struggle  for  jurisdiction  ending  in  the  separation 
of  the  Foreign  Ministry  and  the  Greater  East  Asia  Kin 
istry  v>as  later  solved  when  the  Foreign  Minister 
SKIGEMITSU  became  concurrently  the  Minister  for  the 
latter  ministry. 
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82.  Tr.  35,247-8 


V.  HY  CONFERENCE 

50.  The  defense  does  not  deny  that  l UZUK 
attended  many  of  the  Liaison  Conferences  at  «hich 
important  decisions  were  arrived  at.  Neither  does  the 
defense  denv  that  SUZUKI  was  during  the  period  a 
Minister  without  Portfolio.  The  prosecution  seems  to 
assume  that  those  two  facts  are  enough  to  impose 
criminal  resnonslbilltv  upon  the  accused,  irrespective 
of  the  part  he  played  in  the  conferences  he  attended 
and  Whether  or  not  his  behavior  actually  contributed 
in  any  way  to  the  outbreak  of  the  Pacific  War,  The 
defense,  however,  is  confident  that  the  Tribunal 
will  reject  such  a  notorious  and  oppressive  doctrine 
of  "guilt  by  association"  based  on  sheer  assumption, 
that  it  will  abide  by  the  eminently  sound  doctrine 
’  “hat  guilt  is  personal. and  scrutinize  the  exact 
'  SUZUKI  nlaved  in  those  conferences  in  order  to  deter- 
!  ,ine  whether  or  not  his  behavior  can  be  characterized 
’  as  "criminal."  The  defense,  therefore,  will  endeavor 
“  to  assist  the  Tribunal  in  that  investigation  by  elucldat- 
‘  mg  certain  aspects  of  the  actual  functioning  the 

2  Liaison  Conference  and  the  part  which  the  President 

3  of  the  Planning  Board  played  in  its  sessions. 

4  51.  The  fact  that  SUZUKI  attended  the  Liaison 

Conferences  in  the  capacity  o’  the  President  o"  the  _ 
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Planning  Board,  a  subordinate  administrator  under  the 
control  of  the  Prime  Minister,  naturally  made  It 

impossible  for  him  to  state  his  personal  opinions  In 

,  r,  .  8*  Accordingly,  the  defense 

conflict  with  the  Premier's,  According  y, 

aesl-os  to  call  the  Tribunal's  special  attention  to  the 

fact  that  rUZUKI's  position  at  the  said  conference  »s 

oultc  different  not  onlv  'rom  that  of  the  Prime  Minister, 

the  War,  Haw  and  Foreign  Ministers,  but  even  from  that 

of  the  Finance  Minister,  mho  attended  the  conferences 

ln  hls  independent  capacity  as  a  Cabinet  Minister. 

J2.  It  is  not  denied  that  the  Liaison  Confer¬ 
ence  was  an  Important  meeting  based  on  constitutional 
conventions  at  which  an  understanding  was  arrived  at 
between  the  Government  represented  bv  the  Prime  Minister 
and  the  High  Command .  It  was  certainly  not  a  policy- 
deciding  organ  over  and  above  the  Cabinet,  and  this  Is 
shown  by  the  fact  that  n  was  customary  to  postpone  the 
execution  of  the  decisions  arrived  at  until  the  approval 
of  the  Cabinet  had  been  obtained.  However,  vls-a-vis 

the  Supreme  Command,  political  and  moral  responsibility 
certainly  rested  on  the  Prime  Minister  and  the  Ministers 
In  charge  who  attended  the  Conference  especially  the 
Foreign  Minister  (in  relation  to  the  Japanese-Amerlcan 
diplomatic  negotiation  which  was  the  main  theme  be--ore 

84.'-  -T.  35,202  85.  T.  «8"0.  85,203 
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the  outbreak  of  the  Pacific  War)  to  persuade  their 

colleagues  in  the  Cabinet  to  agree  to  the  understanding 

arrived  at,  and  it  was  natural  that  the  other  Ministers 

placed  confidence  in  the  Prime  Minister  and  in  the 

foreign  Minister  within  whoso  competence  the  Japanese- 

86 

American  relations  lav0  tfuch  political  or  moral 
responsibility,  of  course,  was  not  assumed  by  the 

I 

President  o^  the  Planning  Board  who  attended  the  con¬ 
ference  as  technical  assistant  to  the  Prime  Minister  to 
elucidate  such  economic  matters  as  fell  within  the 
competence  of  the  Board. 

5?.  The  position  of  the  President  of  the 
Planning  Board  in  the  Liaison  Conference  can  be  further 
clarified  by  the  following  facts: 

First,  TOGO  testified  that  "the  drafts  of  the 
decisions  of  the  Liaison  Conference  were  always  prepared 
beforehand  —  the  matters  were  examined  by  the  staffs 
of  the  ministries  concerned  and.  coordinated  by  the  three 

ay 

secretaries  before  they  were  subml tted  to  the  Conference.. 
TOGC's  testimony  is  further  confirmed  and  supplemented 
b'r  SUZUKI 1  s  testimony  on  this  point:  "Before  subjects 
for  discussion  were  submitted  to  the  Liaison  Conference 
considerable  study  and  investigation  on  these  matters  had 

86.  T.  41,840-1,  35,320 

87.  T.  35,677-8 
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45,079 


boon  given  to  it  bv  the  officials  of  the  War,  Navy,  and 

Foreign  Ministry,  and  therefore  it  was  not  usual  for 

people  not  connected  with  these  ministries  to  make  any 

88 

remarks  on  these  subjects.” 

This  means  that  the  Planning  Board  was  not 
generally  consulted  in  formulating  the  proposals  to  be 
referred  to  the  Liaison  Conference. 

54.  Second,  TOGO  testified  that  "the  copies 

of  all  important  cablegrams  were  automatically  routed 

by  the  Foreign  Ministry  to  the  War  and  Navy  Ministries 

and  the  General  Staffs  through  the  Militarv  and  Naval 

89 

Affairs  Bureau^." 

This  means  that  copies  of  such  cablegrams  were 
not  given  to  such  Ministers  as  the  Finance  T’inister  or 
the  President  of  the  Planning  Board,  with  the  conseauence 
that  they  we re  less  informed  about  the  American-Japanese 
negotiations  than,  for  instance,  Chiefs  of  Militarv  and 
Naval  Affairs.  This  throws  light  on  the  position  of  the 
President  of  the  Planning  Board,  especially  in  matters 
relating  to  American-Japanese  negotiations. 

55.  Third,  it  is  apparent  that  there  were 
some  Liaison  Conferences  to  which  such  men  as  KAYA  and 
MJZUK.1'  were  not  invited.  This  is  clenrlv  the  case  with 

88.  T.  35,303 

89.  T.  35,707 


the  Liaison  Conferences  of  11  and  13  November  1941. 

According  to  the  testimony  of  YAMAMOTO,  who 

testified  that  he  attended  evpry  one  of  the  Liaison 

Conferences  which  were  held  during  the  period  between 

the  establishment  or  the  TOJO  Cabinet  and  the  outbreak 

of  the  Pacific  war,  a  document  entitled  "Principal 

Reasons  for  the  Commencement  of  Hostilities  against  the 

90 

United  States  and  Britain,"'  was  adopted  at  a  liaison 

conference  ^  and  is  dated  11  November  1941#  Now  on 

the  cover  of  that  document  it  appears  that  only  five 

copies  of  the  document  were  made.  *nd  there  can  be  no 

doubt  that  the  five  persons  to  when  the  document  was 

intended  to  be  handed  over  were  the  Prime  Minister,  the 

Foreigh  Minister,  who  was  also  tho  V/or  Minister,  tho  Ur.vy 

Minister,  and  the  t-vio  representatives  of  the  Supreme  Con- 

92. 

rand  referred  to  in  the  exhibit . 1103# 

Again,  according  to  the  testimony  of  TOGO, 

exhibit  919,  n  document  entitled  "Basic  Principles  for 

Rapid  Conclusion  of  War  against  the  United  states, 

England  and  the  Netherlands"'^  was  adopted  at  the 

94 

Liaison  Conference  of  13  November  1941#  Again  it 

appears  on  the  cover  that  onlv  five  copies  of  the  docu- 

00.  Ex.  1175,  T.  10,362  93.  T.  9,261 

91.  T.  26,057  94.  T.  35,703 


ment  were  issued.  This  shows  that  the  document  v; as 
deliberated  on  bv  the  snme  five  persons  nlono.  It  nay 

that  the  document  entitled  "Measures 

adopted  on  the  same 


also  be  presumer 
towards  the  Foreign  Countries" 
dav  must  have  been  discussed  by  the  Big  Five. 

It  may  be  concluded  that  there  were  some 
Liaison  Conferences  such  as  the  above  two  conferences., 
at  which  SUZUKI 1 s  presence  was  not  required. 

56.  All  these  facts  go  to  show  that  MJZUKI 
was  stntinp  the  exact  truth  when  he  testified  that  he 
attended  the  Liaison  Conferences  as  a  technical  assist¬ 
ant  to  the  Prime  Minister c  ^  He  was  not  in  any  way 
minimizing  the  part  he  played  in  the  Liaison  Conference 
to  meet  the  purpose  of  the  present  trial,  as  the 
p.rosecutlon  surmises* 

57.  The  fact,  moreover,  that  fcUZUKI  was  not 
consulted  even  regarding  the  amount  of  oil  to  be 
requested  of  America  at  the  time  of  agreement  on  the 
A  and  B  proposals?7  a  topic  which,  might  possibly  be 
regarded  as  falling  within  the  purview  of  the  Planning 
Board,  throws  a  side  light  cn  the  insignificant  part 
plaved  bv  MJZUKI  regarding  American- Japanese  negotiate 


9^*  Ex!  P7 6,  t!  10 ’,366 ’the  same  document 
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which  formed  the  mo, lor  topic  of  the  Liaison  Conferences 
immediately  prior  to  the  outbreak  of  the  Pacific  '*ar. 

58.  Of  the  Liaison  Conferences  the  prosecu¬ 
tion  claims  that  SUZUKI  attended,  the  defense  denies 
that  SUZUKI  attended  the  liaison  Conferences  of  11  and 
13  of  November,  1941  for  the  reasons  already  mentioned. 
It  is  true  that  SUZUKI  stated,  in  answer  to  the  prosec¬ 
utions  "After  the  establishment  of  the  TOJO  Cabinet 
Liaison  Conferences  were  held  continuously  up  to  the 

9 

end  of  November,  and  I  attended  all  t^ese  conferences.'! 

This  must  be  internreted  to  mean  that  he  attended  all 

the  conferences  to  which  he  was  invited.  He  ‘did  not, 

of  course,  attend  the  Liaison  Conferences  of  the  Bip 

Five  at  which  his  presence  was  not  asked. 

The  defense  denies  also  that  SUZUKI  attended 

"the  Liaison  Conferences  of  the  f<rst  week  in  December 

99 

’"hen  the  terrs  o*'  the  Final  Note  were  discussed." 

59.  There  is  no  evidence  whatever  that  hUZUKI 
wont  bovond  his  capacity  as  technical  assistant  to  the 
Premier  and  expressed  his  opinion  on  matters  which  were 
bevond  h1 s  purview.  As  TO  JO  states,  he  "had  a  voice" 
in  the  conference,  but  SUZUKI  "voiced"  his  views  to 
the  conference  onlv  on  matters  which  were  within  the 

98.  T.'  41,8^1,  p.  35,304 

99.  T,  41,842-3,  p.  41,856-7 
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jurisdiction  of  the  Planning  Board,  and  was  not  in  any 
wav  active  in  discussing  matters  which  fell  within  the 
jurisdiction  of  the  Foreign  or  other  Ministers# 

60.  As  technical  assistant  to  the  Pri-e  Minister 
SUZUKI' s  function  was  to  explain  economic  natters  in  an 
objective  wav.  This  involves  a  statement  of  facts 

known  to  the  Planning  Board  and  an  economic  prophesy 
based  on  those  facts.  He  cannot  be  held  responsible 
for  a  statement  of  a  seni-scientif ic  kind,  whatever  its 
conseauences ,  unless  indeed  he  distorted  such  ^acts,  of 
which  there  is  no  evidence  whatsoever.  Moreover  the 
Report  of  the  Planning  Board  rade  tc  the  Prime  .Minister 
TO JO101  shows  that  it  presented  not  a  rosy  but  a  highly 
pessimistic  picture  o p  Japanese  econcnv.  It  suggested  j 
that  whether  t^ere  was  war  or  no  war,  Japanese  economy 
”>ould  be  in  a  predicament  unless  Japan  cane  to  terns 

I 

with  the  United  states. 

102 

61.  What  is  stated  in  paragraph  75  (TOGO’S 
statement  in  the  course  of  cross-examination)  is,  it  is  [ 
submitted, a  tendentious  picture  of  what  took  place  in 

the  Liaison  Conference  of  1  November.  What  actually 

I 

took  place  was  that  SUZUKI  did  not  voice  any  opposition  ^ 

100.  T.  41,843,  36,266 

101.  T.  41,850-1,  35,215-9 

102.  41,841 


his  chief.  The  natter 

y  one  which  did  not  directly 
rd  and  of  which  hUZUKI  was  not 
independent  judgment, 
concluded  that  SUZUKI  was  not 
plav  any  important  part  in  the 
.nticns  in  or  out  of  the  Liaison 
>d  those  conferences  only  as 
the  Prime  Minister.  There  is  no 
such  capacity  or  otherwise 
s  to  be  instrumental  in  bringing 
He,  on  the  contrary,  always 
that  the  negotiations  would  be 


Conferences 


dieted.  His  presence  at  toe 
oroceedings  could  not  be  inpugnefl  in 
prosecution  charges  that  SUZUKI  was 
importance.10*  This  assur.ption  is 
but  is  contradicted  by  the  prosecuti 
narelv,  a  portion  of  TOJO's  lnterrog 
was  stated  bv  TOJO  that  Its  inoortar 
’Tar,  Navy  and  Foreign  Ministers,  as 
Minister,  and  that  he  did  not  even 
President  of  the  Planninp  Board  was 
The  meeting  was  a  secret  one  and  th 
Cabinet .  TOMITA,  or  any  otbe 


r 


4^,036 

Prime  Minister,  War,  Na^y  and  Foreign  Ministers.  bUZUKI 
is  telling  the  plain  truth  about  his  doings  in  the 
conference  not  in  any  wav  endeavoring  to  minimize  his 
importance;  his  part  in  the  conference  ns  not,  in  fact, 
important.  It  is,  therefore,  highly  misleading  for 
the  Prosecution  to  conclude,  in  paragraph  85,  that  "he 
T«as  one  of  those  persons  active  in  the  discussions 
leading  up  to  the  outbreak  of  war. 


THE  PRESIDENT:  We  will  recess  for  fifteen 


minutes. 


(’’'hereupon,  at  10-4  5,  a  recess  was 
taken  until  ILOO,  a'ter  which  the  proceedings 
v/ere  resumed  as  follows?) 


L_ 


108.  T.  41,845 


V  Sty 


■wm 


MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Mr.  Levin. 

15h.  LEVIN :  Mr.  President.  If  the  Tribunal 
please,  I  continue  with  Subdivision  VII,  xhe  Fall  of 

the  Third  KOnOYE  Cabinet. 

64.  SUZUKI  fully  testified  in  his  affidavit 

(109)  . 

concerning  the  above  subject;  the  testimony  was  no 

contradicted  by  the  prosecution.  The  prosecution  sum¬ 
marized  SUZUKI ' s  detailed  account  in  his  affidavit, 
supplemented  by  further  facts  elicited  by  cross- 

examination,  without  any  suggestion  that  his  statement 

(110) 

v/as  wrong  at  any  point. 

65.  SUZUKI' s  testimony  shows  in  the  first 

place  that  KONOYE  had  much  confidence  in  SUZUKI  and 
employed  him  in  the  highly  important  liaison  work  with 
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MARSHAL  OF  THE  COURT:  The  International 
Military  Tribunal  for  the  Far  East  is  now  resumed. 

THE  PRESIDENT:  Ur.  Levin. 

Mi.  LEVINS  Mr.  President.  If  the  Tribunal 
please,  I  continue  with  Subdivision  VII,  The  Fall  of 

the  Third  KOWOYE  Cabinet. 

64.  SUZUKI  fully  testified  in  his  affidavit 

(109) 

concerning  the  above  subject;  the  testimony  was  not 
contradicted  by  the  prosecution.  The  prosecution  sum¬ 
marized  SUZUKI1 s  detailed  account  In  his  affidavit, 
supplemented  by  further  facts  elicited  by  cross- 

examination,  without  any  suggestion  that  his  statement 

(110) 

was  wrong  at  any  point. 

65.  SUZUKI ' s  testimony  shows  in  the  first 
place  that  KONOYE  had  much  confidence  in  SUZUKI  and 
employed  him  in  the  highly  important  liaison  work  with 

TO JO,  KILO  and  HIGASHIKUNI , 

66.  During  this  period  SUZUKI  acted  strictly 
as  messenger.  It  is  to  be  seen,  however,  that  SUZUKI 
offered  his  own  suggestions  to  KONOYE,  KILO,  and 
HIGASRIKUNO  but  not  to  TO JO.  Those  suggestions  were 
all  in  the  nature  of  bringing  the  American-Japanese 
negotiation  to  success  and  avoiding  Japan's  drift  into 
war.  First,  he  ultimately  succeeded  in  having  Prime 

(109)  T.  35,208-12  _ 

(liU)  T.  41,046-9 
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Minister  KOiiOYE  and  Lord  Keener  KILO,  v/ho  were  directly 

in  a  position  to  do  so,  to  get  the  Emperor  to  rescind 

the  decision  made  before  the  Imperial  Presence  on  6 

September  1941.  The  defense  submits  that  this  in 

itself  was  no  small  achievement  on  his  part  in  the 

cause  of  peace.  Secondly,  he  together  with  KOI  OYE 

made  every  effort  that  a  new  cabinet  be  formed  v/ith 

(111) 

Prince  illGaSZIKUNI  as  Premier.  It  v:as  not  ques¬ 
tioned  by  the  prosecution  that  the  Prince  was  an  en¬ 
thusiastic  advocate  for  the  continuation  of  the  Jap¬ 
anese  -American  negotiations  and  often  encouraged  the 
Premier  KOiiOYE  to  do  his  level  best  to  bring  them  to 
success . 

6 7.  The  "activities  of  SUZUKI  in  this  period" 

and  "the  political  maneuvers"  in  which  SUZUKI 

by  the  prosecution  to  have  been  engaged  (Para.  94) 

were  of  the  nature  above  described. 

They  were  activities  or  maneuvers  not  at  all 

worthy  of  censure,  on  the  contrary  of  a  laudable  kind. 

And  the  fact  that  SUZUKI  "had  an  intimate  knowledge 

possessed  by  few  people  of  what  was  going  on  behind 

the  scenes  in  Japanese  politics  leading  to  the  TOJO 

Cabinet"  was  entirely  due  to  SUZUKI' s  personal  intimacy 

(111)  Testimony  of  Prince  HIGaSLIKUhI,  T.  35,169, 
et__seq..,  35,208-9) 
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with  KwhOYE  which  caused  the  latter  to  employ  him  in 
the  important  liaison  work  and  does  not  furnish  any 
reason  whatsoever  for  accusing  SUZUKI  in  any  way. 

VIII.  ThE  TO JO  CABIhET 

68.  The  prosecution  concludes  this  topic  as 

follows: 

"The  prosecution  submits  that  the  willingness 

of  SUZUKI  to  serve  in  the  TOJO  Cabinet  leads  to  the 

irresistible  conclusion  that  he  was  willing  to  plunge 

Japan  into  war,  a  conclusion  which  is  supported  by  his 

(113) 

subsequent  conduct." 

The  defense  venders  how  such  a  daring  con¬ 
clusion  can  ever  be  drawn  from  the  facts  which  are  not 

controverted  b,r  the  prosecution. 

(114) 

69.  Paragraph  95  summarizes  the  uncontra¬ 
dicted  testimony  of  SUZUKI  elucidating  the  circum¬ 
stances  in  which  SUZUKI  joined  the  TOJO  Cabinet.  We 
quote  one  paragraph  of  tills  testimony. 

"Marquis  KIDO  has  telephoned  me  (i.e.  Premier 
KOWOYE)  that  TOJO  is  to  form  a  cabinet.  It  the  same 
time,  he  is  to  receive  word  from  His  Majesty  to  carry 
on  the  American  negotiation,  wiping  the  September  6 
decision  off  the  slate.  Accordingly,  TOJO  will,  I 
believe,  check  the  war  faction  and  proceed  with  the 


(113)  T.  41.853 


25 


war . " 

70.  In  paragraph  96  reference  is  made  to 
SUZUKI' s  answer  in  the  courso  of  cross-examination 
to  the  question  as  to  whether  he  thought  that  TOJO 
would  be  able  to  check  the  faction.  SUZUKI ' s  answe^ 
must  surely  bo  taken  to  hove  boon  in  the  affirmative, 

He  stated  that  it  was  not  TOJO  himself  but 
Army  war  faction  that  was  urging  war.  It  was  auite 
reasonable  for  SUZUKI  to  think  that  TOJO,  0  military 
man  receiving  the  Imperial  command  and  backed  by  the 
Imperial  prestige  would  check  the  Army  so  as  to  effc 


in  SUEUKI's  affidavit  which  is  uncontraorew 
■'It  is  my  (i.c  TOOO's)  desire  that 
ccntrr.te  your  energy  on  the  work  of  economic 
tion  (l.w.  the  work  of  tho  Planning  Board)  r 
meddle  in  political  affairs.  You  should  esl 
Keen  in  mind  that  tho  Prosidon:  of  tho  Plan, 
is  to  function  under  the  control  of  the  Pru 
The  statement  in  the  second  senten 
position  of  the  President  of  the  Planning  B 
true  of  SUSJKI's  status  both  in  tho  KOlOYE 
TOJO  Oablnetsf0>Thc  Prime  Minister  wrs  EE) 
nnres .  or  tho  first  among  equals,  with  reg: 
met  Ministers,  but  the  President  of  tho  P: 
though  enjoying  the  status  of  a  Minister  w 
folio,  was  a  subordinate  administrator  fun 
^  of  the  Prime  Minister. 


Premier . 

SUZUKI  str tes  thet  he 
end  concentrated  his  energy  on 

(118)  T.  41,850 

(119)  T.  35,214 


followed  this  injunction 
tho  work  of  the  Planning 


*V.? 


interpreted  thrt 


S' 


Board  but  this  certainly  can  never  bo  interpreted  that 

he  was  "willing  to  plunge  Japen  into  wr.r." 

72.  Paragraphs  98  to  101  summc.rizc  the  Loport 

of  the  Planning  Board  to  questions  put  to  him  by  the 
(122) 

Prime  Minister. 

The  report  is  r  faithful  and  objective  state¬ 
ment  on  frets  known  to  the  Planning  Board  coupled  with 
a  prophesy  which  was  b;  sed  on  those  facts.  But  there 
was  nothing  in  the  report  which  tended  to  instigate 
Japan's  plunge  into  war.  On  tho  contrary  the  report 
suggested  that  in  case  the  Amcricon-Japancse  ncgotiatic 
unfortunately  failed,  then  war  or  no  war,  Japanese 
economy  would  be  confronted  with  tremendous  difficul- 
tios^^This  is  not  contradicted  by  tho  prosecution. 
The  report  was  one' of  the  factors  for  making  Premier 
mnTr>  nATvcnr.de  the  Supreme  Command  to  con- 
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Board  but  this  certainly  can  never  bo  interpreted  that 

he  was  "willing  to  plunge  Japan  into  war." 

72.  Paragraphs  98  to  101  summarize  the  heport 

of  the  Planning  Board  to  questions  put  to  him  by  the 

(122) 

Prime  Minister. 

The  report  is  a  faithful  and  objective  state¬ 
ment  on  facts  known  to  the  Planning  Board  coupled  with 
a  prophesy  which  was  br  iod  on  those  facts.  But  th^re 
was  nothing  in  the  report  which  tended  to  instigate 
Japan’s  plunge  into  war.  On  the  contrary  the  report 
suggested  that  in  case  the  Amcrican-Japancsc  ncgotiatic 
unfortunately  failed,  then  war  or  no  war,  Japanese 
economy  would  be  confronted  with  tremendous  difficul- 
j. j  o  i'nni:r''  dlctcd  bv  the  prosecution. 


The  report  was  one  of  thv.  factors  ior 

T0J0  to  decide  to  oer suede  the  Supreme  Command  to  con- 

(124) 

tinue  the  negotiation. 

So  those  paragraphs  again  do  not  show  that 

SUlliKI  was  "willing  to  plunge  Japan  into  war." 

73.  In  paragraphs  102  to  107  the  prosecution 

refers  to  SUZUKI' s  understanding  of  the  decisions  of 
tvir-  Tmnfvrir.l  Presence  Conference  of  5  November  1941  as 


V 


fully  stated  in  his  affidavit. 

The  prosecution  seems  to  challenge  SUZUKI 's 
statement  to  the  effect  that  the  recognition  of  the 
withdrawal  of  troops  made  the  conduct  of  negotiations 
more  favorable  than  at  the  time  of  the  KONOYE  Cabinet 


by  Doir.ting  out  that  the  withdrawal  did  not  contom- 

(126) 

plate  an  immediate  or  complete  withdrawal.  But 
America  would  not  have  expected  a  complete  or  imme¬ 
diate  withdrawal  which  would  not  only  have  been  disas¬ 
trous  to  Japanese  legitimate  rights  and  interests  in 
Chino  but  physically  impossible.  The  withdrawal  if 
to  be  effected  must  necessarily  be  by  stages.  V/hat 
America  really  feared  was  the  permanent  stationing  of 
Japanese  troops  in  China  which  would  virtually  spell 
the  eventual  conquest  of  China.  The  recognition  of 
the  withdrawal  of  troops  in  principle  moans  that  Japan 
assures  America  that  she  is  not  bent  on  the  conquest 
of  China.  The  question  regarding  the  conditions  for 
or  stages  in  the  withdrawal  of  troops  involves  on 
Japan’s  part  that  they  may  not  be  such  os  to  jeopardize 
her  legitimate  rights  and  interests  in  China,  and  on 
America's  part  that  they  be  such  as  are  adequate  for 
making  Japan's  assurance  to  her  an  effective  one.  So 
the  question  was  a  proper  one  to  be  fixed  by  diplomatic 


EL 


"1 


45,094 


LP " 


nogotir.tions.  Moreover,  it  was  SUZUKI' s  understanding 

that  the  conditions  laid  dov/n  could  be  changed  occord- 

(127) 

ing  to  the  progress  of  the  negotiations.  So  even  if 
the  withdrawal  was  one  only  in  principle  and  not  imme¬ 
diate  or  complete  but  subject  to  certain  conditions 
does  not  vitiate  SUzUKI' s  statement  that  it  made  the 
conditions  for  successful  negotiation  more  favorable 
than  during  the  KONOYE  Cabinet,  Foj  during  the  latter 
period  even  the  withdrawal  of  troops  in  principle  was 
not  recognized. 

74.  Kis  understanding  of  the  decision  of 
the  Imperial  Conference  of  5  November  was  c  common 
sense  one.  He  thought  that  the  decision  was  not  a  de¬ 
cision  for  war;  it  was  c  preliminary  agreement  to  make 
such  decision  in  early  December.  In  the  meanwhile  tho 
negotiation  was  to  be  accelerated.  In  case  the  nego¬ 
tiation  should  not  bo  concluded  by  early  December,  it 
did  not  necessarily  moon  v/cr,  for  the  decision  can  again 
be  annulled  in  conformity  with  the  precedent  set  by 
the  annulment  of  the  decision  of  the  Imperial  Presence 
Conference  of  6  September  1941.  The  conditions  for 
successful  negotiation  became  more  favorable  than  dur¬ 
ing  the  KOiiOYE  Cabinet  by  the  recognition  by  the 
Supremo  Command  of  the  withdrawal  of  troops  from  China 
(127)  T.  35,310  _ 
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and  Southern  Indo-China.  He,  therefore,  felt  "not  so 


much  that  the  war  became  imminent  but  that  a  nev/  pros 

(128) 

pc-ct  of  pence  hed  arisen  on  the  horizon."  It  must 
be  remembered  in  this  connection  that  SUZUKI  was  not 


Xpert  on  diplomacy,  nor  did  the  Foreign  Minister 


cn 

*  "  U2S) 

sunply  him  with  copies  of  important  cables.  After 

ell  he  had  to  rely  on  the  judgment  of  the  Prime  Minis 


ter  and  the  Foreign  Minister.  The  defense  contends 
that  ho  was  perfectly  honest  and  sincere  in  such  under 
standing  and  that  no  conclusion  can  be  dra.v/n  there¬ 
from  that  "ho  was  v.'illj r.g  to  plunge  Japan  into  war." 

75*  In  view  of  the  foregoing  considerations 


submits  that  there  is  not  the  slightest 


the  defens 


evidence  to  suonort  the  assertion  that  "th 


willing 


ness  of  SUZUKI  to  serve  in  the  TO JO  Cabinet  leads 


to  the  irresistible  conclusion  that  ho  was  willing  to 


plunge  Japan  into  war." 

If  by  "a  conclusion  which  is  supported  by 
his  subsequent  conduct"  the  prosecution  means  his 
assent  given  to  the  opening  of  hostilities  on  1  Decem¬ 
ber  1941  or  his  acts  in  relation  to  the  execution  of 
the  Pacific  War,  the  defense  must  point  out  that  those 
acts  are  essentially  of  a  category  entirely  different 
from  his  acts  prior  to  the  decision  for  war ,  and  can 


not  serve  as  evidence  for  elucidating  the  nature  of  the 
behavior  of  the  accused  before  that  dote. 


76.  The  prosecution  says:  "It  is  enough  to 
say  that  SUZUKI  cannot  escape  from  assuming  responsi¬ 
bility  for  his  share  of  the  responsibility  for  the 

(130) 

aecision  for  war  on  1  December  1941," 

If  by  "responsibility"  the  prosecution  means 
criminal  responsibility,  the  defense  categorically 
denies  such  responsibility.  The  defense  is  confident 
that  the  Tribunal  will  reject  the  doctrine  of  Criminal 
Implied  Agency  in  copit  1  cases  which  the  prosecution 
assumes,  and  abide  by  the  enlightened  doctrine  of 
criminal  jurisprudence  that  guilt  is  personal.  If  the 
latter  theory  is  to  be  recognized  by  the  Tribunal,  there 
is  not  the  slightest  evidence  in  the  record  regarding 
SUZUKI1 s  behavior  in  these  conferences  which  can  be 
interpreted  as  being  morally  or  legally  culpable, 

X.  THE  DEC  IS  I  OK  FOh  tf/AIi 
77»  So  long  os  the  Tribunal  abides  by  the 
doctrine  that  guilt  is  personal,  there  is  no  basis 
whatsoever  for  asserting  that  SUZUKI  "cannot  escape 
(criminal)  responsibility  for  the  decision  to  vvaco^ 
aggressive  war  contrary  to  the  principles  of  ( 
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international  law." 

78,  The  defense  contends  in  the  General  Sum¬ 
mation  that  Japan  acted  in  self-defense  in  initiating 
the  Pacific  War  and  was  not  engaging  in  an  "aggressive 
war"  in  violation  of  the  principles  of  international 
law.  n  Whatever  the  verdict  of  the  Tribunal  on 
this  general  question  of  international  law,  there  is 
at  least  no  room  for  doubt  that  SUZUKI  himself  honestly 
believed  that  decision  for  war  v/as  for  the  defense  of 
his  country,  which  is  not  contradicted  by  the  prosecu¬ 
tion.  That  should  be  enough  to  exculocte  him.  Even 
if  it  is  assumed  that  r  further  condition  is  to  be 
required,  viz.,  that  the  belief  must  be  based  on 

reasonable  grounds  (which  the  defense  regards  as  not 

(131) 

valid  as  0  theory  of  criminal  jurisprudence),  SUZUKI 1 s 

U32)  v  . 

belief  must  be  pronounced  to  have  been  based  on  reason¬ 
able  grounds. 


(13D  T.  42,238-9 
(132)  T.  35,223-5 


/ 
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45,092 


79.  1  SUZUKI,  who  was  not  on  export  in  diplomacy  ' 
relied  with  reference  to  the  nature  of  the  Hull  note 

on  the  judgment  especially  of  the  Foreign  Minister 
who  con  be  assumed  to  possess  ex  officio  superior 
knowledge  about  such  matters.  The  Prime  Minister  end 
the  Foreign  Minister  both  declared  that  the  Hull  note 
of  26  November  1941  was  tantamount  to  on  ultimatum, 
demanding  Japan  immediately  to  evacuate  the  armed  and 
police  forces  from  the  whole  territory  of  China,  in¬ 
cluding  Manchuria ,  ana  also  demanding  the  rcnunci-^ 
ation  of  the  Manchurian  end  Nanking  Governments. 

80.  TOGO  had,  moreover,  been  the  very  man 

who  in  the  Liaison  Conference  prior  to  the  decision 

of  the  Imperial  Presence  Conference  of  5  November 

1941  so  vigorously  opposed  the  position  of  the  Supreme 

Command.  This  is  apparent  from  the  testimony  of  TOGO 

134 

himself  and  of  SUZUKI.  TOGO  was  by  no  means  a  man 

in  favor  of  war.  This  same  man  now  declared  that  the 

Hull  note  was  tantamount  to  on  ultimatum.  SUZUKI 

had,  therefore,  no  ground  for  doubting  TOGO'S  veracity. 

Neither  was  he  in  a  position  to  challenge  the  accuracy 

of  his  expert  analysis  of  the  Hull  note. 

81.  He  had  also  been  informed  by  the  Supreme 

Command  that  America  and  Britain  were  strengthening 

(133.  T.  36127  TOGO,  36356  TOJO 
— 134.  Qj  3521H -  - 


their  armed  forces  in  the  Western  Pec 


137.  Ex.  1189,  T.  10418 

138.  T.  35707,  35727  et  seq.) 
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end  thet  his  explanation  for  the  failure  to  notify 
the  United  Kingdom  of  the  commencement  of  hostilities 

i39 

is  unworthy  of  consideration.  Ve  submit,  on  the 
contrary,  thet  there  is  no  evidence  in  the  record 
which  might  indicate  any  resDonsibility  on  the  part 
of  SUZUKI  in  relation  to  these  matters.  He  had  nothing 
to  do  with  operational  matters;  he  had  nothing  to  do 
with  the  technique  in  diplomacy;  his  only  function 
being  that  of  head  of  the  Planning  Board  which  was 
the  making  of  plans  for  the  allocation  of  materials. 

85.  It  is,  therefore,  the  contention  of  the 
defense  that  SUZUKI  honestly  and  reasonably  believed, 
in  giving  his  assent  to  the  decision  on  1  December 
1941  that  the  opening  of  hositilities  was  inevitable 
for  the  defense  of  the  country.  And  all  his  actions 
after  the  making  of  the  catastrophic  national  decision 
must  also  be  interpreted  on  the  same  hypothesis. 
Whether  or  not  the  Pecific  War  was  an  aggressive  or 
defensive  on*  according  to  the  canons  of  international 
law,  it  is  amply  clear  that  SUZUKI  cannot  ever  be  held 
criminally  responsible  in  the  light  of  the  canons 
of  enlightened  criminal  jurisprudence,  for  giving  his 
assent  to  the  decision  for  war,  or  for  his  subsequent 
conduct  in  relation  to  the  execution  of  that  war. 

(139.  T.  41859) 
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end  thet  his  explanation  for  the  fcilure  to  notify 
the  United  Kingdom  of  the  commencement  of  hostilities 

i39 

is  unworthy  of  consideration.  V'e  submit,  on  the 
contrary,  thet  there  is  no  evidence  in  the  record  * 
which  might  indicate  any  resDonsibility  on  the  part 
of  SUZUKI  in  relation  to  these  matters.  He  had  nothing 
to  do  with  operational  matters;  he  had  nothing  to  do 
with  the  technique  in  diplomacy;  his  only  function 
being  thet  of  head  of  the  Planning  Board  which  was 
the  making  of  plans  for  the  allocation  of  materials . 

85.  It  is,  therefore,  the  contention  of  the 
defense  that  SUZUKI  honestly  and  reasonably  believed, 
in  giving  his  assent  to  the  decision  on  1  December 
1941  that  the  opening  of  hositilities  was  inevitable 
for  the  defense  of  the  country.  And  all  his  actions 
after  the  meking  of  the  catastrophic  national  decision 
must  also  be  interpreted  on  the  same  hypothesis. 
Whether  or  not  the  Pacific  Wcr  was  an  aggressive  or 
defensive  on?  according  to  the  canons  of  international 
law,  it  is  amply  clear  that  SUZUKI  cannot  ever  be  held 
criminally  responsible  in  the  light  of  the  canons 
of  enlightened  criminal  jurisprudence,  for  giving  his 
assent  to  the  decision  for  wcr,  or  for  his  subsequent 
conduct  in  reletion  to  the  execution  of  that  war. 

(139.  T.  41859) 


* 


Certainly  he  had  no  nomj  reo  or  guilty  mind  to  initiate 

or  execute  an  "aggressive  war." 

XI.  PRISONERS  OF  VJAR 
86.  The  prosecution  has  endeavored  in 
exhibit  1971-A,  r  document  entitled  "Monthly  Report 
of  Foreign  Affairs,"  to  give  an  impression  as  if  the 
Planning  Board  had  been  concerned  in  the  employment 
of  POW's.  But  it  was  clcrified  by  the  testimony  of 
•  ir r \n.'v t documents  were  neither 


representatives  oi  tne  minist*  -  - 

borrowed  from  the  Planning  Board.  This  meeting  wcs 
not  cimed  at  reaching  any  conclusion  on  debate,  but 
aimed  at  communicating  a  part  of  whet  the  vVar  Ministry 
had  previously  decided.  The  Planning  Board  had  per¬ 
mitted  the  use  of  a  room  according  to  custom  to 
facilitate  the  meeting  by  colling  the  representatives 
of  the  ministries  concerned  for  the  convenience  of  the 

Prisoners  Information  Bureau. 

89.  All  the  orders  relating  to  the  procedure 

for  the  employment  of  POW  s  were  drawn  up  by  the  v’ar 

144  ,  __  _ _ 


14440  et  seq., 


S'- 


not  timed  rt  retching  rny  conclusion  on  aeDcte,  duu 
rimed  at  conrnunicrting  c  part  of  whet  the  War  Ministry 
htd  previously  decided.  The  Planning  Bocrd  had  per¬ 
mitted  the  use  of  a  room  according  to  custom  to 
facilitate  the  meeting  by  colling  the  representatives 
of  the  ministries  concerned  for  the  convenience  of  the 

Prisoners  Information  Bureau. 

89.  All  the  orders  relating  to  the  procedure 

for  the  employment  of  POW* s  were  drown  up  by  the  "cr 
144 

Ministry.  According  to  these  orders,  it  was.  neces¬ 
sary  in  case  of  employing  POV's  within  the  Army,  to 
obtain  the  approvcl  of  the  v'ar  Minister  by  the  ap-dicc' 
tion  of  the  Army  commander  exercising  control  of  the 
Prisoners  barracks.  In  case  of  dispctching  POW  s  to 

in  irhor  outside  the  Army,  it  was  provided 


14440  et  seq 


S,  • 


be  g rented  in  the  shepe  of  secreu  oruui*,  -  — 

Exhibit  1970-A  wes  marked  "Army  Secret  (ASTA.  No.  3129) 

on  its  lest  line  of  the  first  pege.  The  Planning 
Board  was  not  in  a  position  to  know  where  the  prisoners 

were  employed . 

90.  Thus  although  the  Planning  Board  had 

authority  to  draw  up  plans  of  labor  supply,  it  had 

no  authority  whatsoever  over  the  supoly  of  or  demands 

for  the  labor  of  POY"  s  nor  was  any  information  available 

to  the  Board  as  to  where  they  were  engaged  in  labor. 

It  was  customary  for  every  ministry  to  demand  of  the 

Planning  Board  the  allocation  of  the  amount  of  labor 

minus  the  port  to  be  met  by  the  POY/'s,  or  to  mention 

merely  the  amount  of  the  Japanese  labor  required. 

14  7 

As  SUZUKI  testified,  "the  verious  ministries  con¬ 
cerned  notified  the  Velfere  Ministry  os  well  es  the 

.  - -  -p  4-vw,  nnmitrr  nf  laborers  available  from 
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- grn  'me  on 

cution  in  relation  to  any  connection  of  the  Planning 
Board  with  POW's  was  the  exhibit  1971-A  mentioned  above. 
The  witness  KAMKAMA,  director  of  the  Third  Division^ 
of  the  Planning  Board  from  November  1941  to  July  1943, 
testified  that  the  Planning  Board  was  not  invested  with 
any  authority  in  relation  to  the  management  of  PO/'s, 
and  the  Planning  3oard  die  not  formulate  any  princi¬ 
ples  for  the  transfer  and  employment  of  POW's.  Je 
further  testified  that  the  request  for  holding  a  meet¬ 
ing  in  the  room  of  the  Planning  Board  came  from  the 
POW  Information  Bureau.  KAHEYAMA  further  testified  that 
he  approved  the  loan  of  the  conference  room  but  did 
not  notify  the  President  or  the  Vice-President  of  the 
Planning  Board  of  such  a  routine  matter.  It  is 
submitted,  therefore,  that  this  charge  against  SUZUKI 
on  the  basis  of  the  tenuous  evidence  of  the  prosecution 
is  entirely  groundless.  For  it  is  amply  clear  that 
the  Planning  Board  had  nothing  whatsoever  to  do  with 
the  employment  of  POW  labor,  and  that  its  planning  for 
allocation  of  labor  was  confined  to  Japanese  labor  only. 

XII.  PRESENTATION  OF  DECORATIONS. 

92.  The  prosecution  makes  a  point  inhalation 
to  the  decoration  granted  by  Germany  to  SUZUKI. 


148.  T.  35,162. 


150.  T.  41,861-2. 


SUZflKl's  antipathy  to  Maxi  G  irons?  13  ovlOcneWTiy 
his  objection  to  tho  Tripartite  Pact  anc  the  granting 
of  this  decoration  was  based  merely  on  a  unilateral 
account  on  tho  part  of  tho  Germany  Ambassador.  (151) 

Wo  Invito  tho  attention'  of  tho  Tribunal  to  exhibit  3034, 
tho  testimony  of  Krctschner,  former  Ger. 

Attache  In  Japan.  He  stated  os  follows 

it.  »  t  Usually,  the  Japanese  officers  thus 

mentioned  to  me  for  a  Gorman  decoration  did  not  know 
anything  about  It  themselves  ano  were  often  surprised 
when  they  received  the  order.  German  decorations  were 
given  neither  as  a  reward  nor  as  a  bribery  but  as  an 
act  of  diplomatic  courtesy  without  much  significance." 

93.  Tee  tenuous  value  of  this  point  Is  Indi¬ 
cated  by  the  fact  that  In  making  the  recommendation, 

It  was  mode  even  though  SUZUKI  was  considered  "ambiguous 
toward  Germany.'^53’  It  may  also  be  noted  that  SUZUKI 
.  ...a tho  invitation  to  the  inves- 


Military 


45,106 


colonels  in  active  service  witnout  any  specnx  merit 

cmd  the  other  was  conferred  on  all  major  generals  in 

(155) 

active  service  also  without  any  special  merit.  This 
testimony  stands  uncontradicted. 

XIII.  CONCLUSION. 

95.  In  fine,  we  submit  that  the  defendant 
SUZUKI  cannot  be  held  guilty  under  any  of  the  charges 
under  the  Indictment.  On  the  contrary,  the  claim  that 
SUZUKI  as  oarly  as  1932  participated  in  the  alleged 
over-all  conspiracy  charged  in  counts  1  to  5,  is  not 
based  on  any  evidence.  The  prosecution  has  distorted 
a  few  sporadic  expressions  of  views  or  normal  official 
activities  of  the  accused  between  1931  and  1941  and 
contends  that  these  indicate  his  guilt.  Not  only  does 
this  evidence  not  meet  the  test  of  "proof  of  guilt 
beyond  a  reasonable  doubt,"  but  does  not  meet  any  test 
of  evidence  which  would  permit  an  adverse  finding  as 
to  him.  The  evidence  simply  indicates  that  his  activi¬ 
ties  were  the  customary  anc  usual  ones  of  a  man  who 
devoted  his  life  to  military  service  and  such  additional 
civilian  assignments  as  are  frequently  given  to  military 

I 

men  by  their  governments.  Not  only  is  there  a  lack 
of  proof  of  SUZUKI 's  guilt  on  the  basis  of  this  evi¬ 
dence,  but  as  a  matter  of  fact  the  evioence  as 
155.  T.  35,250.. 
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correctly  evaluated  is  most  persuasive  in  his  favor.  • 

96.  In  this  connection  and  in  connection  with 

our  discussion  on  the  tv/o  perioos  of  SUZUKI' s  activities, 

've  oirect  the  attention  of  the  Tribunal  to  the  state- 

(156) 

ment  of  the  prosecutions 

"*  *  *  no  man  has  boon  charged  with  either 
crimes  against  peace  or  conventional  war  crimes  and 
crimes  against  humanity  unless  he  is  in  some  way  respon¬ 
sible  for  the  aggressive  policy  followed  by  Japan,  which 
gave  rise  to  those  crimes.  No  man  has  been  charged  in 
this  proceeding  because  of  any  act  committed  or  any 
statement  maee  by  him  in  the  course  of  his  official 
duties  pursuant  to  an  already-established  policy  if 
those  matters  were  his  only  connection  with  that 
aggressive  policy.  *  *  *  He  has  been  charged  with  such 

crimes  only  if  he  participateo  in  the  formulation  of 
# 

the  aggressive  policy  of  the  government,  or  if  he,  in 

the  first  instance,  induced  the  aggression  which  was 

subsequently  made  the  policy  of  the  government  *  *  *" 

We  believe  that  the  activities  of  SUZUKI 

covering  his  two  periods  of  service:  (1)  in  the  army 

until  1941  and  (2)  his  services  as  President  of  the 

Planning  3oard  in  the  second  and  third  KONOE  cabinets 

and  TOJO  cabinet  come  well  within  this  statement  by  the 

156.  The  Liability  of  Def en^  ;n  2, 

- 1.  A0y$3». - 
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question  is,  what  will  its  impact  be  on  the  generations 
to  come,  and  what  effect  will  it  have  on  the  world  to 
be?  The  world  is  already  much  smaller.  Milton 
expressed  it  much  better  than  he  knew  when  he  said,  “The 
aarth,  a  spot,  a  groin,  an  otoib."  We  now  submit  this  case 
with  supreme  confidence  in  the  Tribunal. 

Mr.  Matt ice  will  continue. 

THE  PRESIDENT:  Mr.  Kattice. 

MR.  KATTICE:  Kay  it  please  the  Tribunal, 
on  behalf  of  the  accused  ITAGAKI  we  desire  to  say: 

In  regard  to  the  essential  nature  of  the  so- 
called  Manchurian  Incident  which  started  with  the  Mukden 
(incident,  the  prosecution,  in  counts  1,  18  and  27  of 
the  Indictment,  and  also  in  its  opening  statement, 
accused  the  defendant  ITAGAKI  and  other  defendants  to 
the  effect  that  Japan  instituted  and  waged  a  war  of 
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aggression  against  China  by  obtaining  the  military,  as 
iwell  as  political  and  economic,  control  of  her  pro¬ 
vinces  of  Liaomin,  Kilin,  the  Amur,  and  Johol,  and 
by  establishing  a  puppet  government  which  was  controlled 

v 

by  the  Japanese  Government  and  manipulated  by  the 
Kwantung  Army,  thereby  making  these  provinces  the  base 
for  going  into  the  adjacent  regions  in  China. 

As  to  this  accusation,  the  evidence  in  this 


case  shows  that  the  resonp~  V 


'urrence 


did  not  rest  with  the  defendants  since  the  action  taken 


by  the  Japanese  Array  was  prompted  by  self-defense  for 
the  protection  of  the  lives  and  interests  of  the  Japan¬ 
ese  residents  and  interests;  the  creation  of  a  Manchurian 
Government  v/as  due  to  tho  spontaneous  movement  of  the 
Manchurians;  this  Manchurian  Government  was  not  a  puppet 
government;  and  Japan  did  not  make  Manchuria  the  base 
for  the  purpose  of  invading  adjacent  regions  in  China. 

While  avail '\ig  ourselves  of  the  general 
argument  made  by  other  counsel  concerning  the  whole  of 
the  Manchurian  Incident,  which  is  equally  applicable  to 
ITAGAKI,  we  wish  to  say  the  following  in  his  behalf, 
individually i 

A.  During  the  Period  He  Was  a  Staff  Officer 
of  the  Kwantung  Army. 

Prior  to  the  Mukden  Incident. 

Defendant  ITAGAKI  was  appointed  staff  officer 

of  the  Kwantung  Array  on  May  1,  1929,  and  held  that  post 

until  July  30,  1932.  The  Commander- in«0hief  of  the 

Kwantung  Array  at  the  time  of  the  Manchurian  Incident  was 

Lt.  General  HONJO,  Sr.igeru,  ana  the  Chief  of  Staff  was 

1. 

Major  General  MIYAKE,  Mitsuji.  The  movements  of  the 
Kwantung  Army  before  and  after  the  Incident  were  made 
within  the  bounds  of  the  authority  of  the  Commander-in- 
1.  Ex.  3316,  Tr.  30,254. 


V 


Kwnntung  Army  after 


The  Discipline  of  th- 


•* 


f,0  Incidents  Med  no  connection  with  the  Manchurian 
Incident,  and  the  defendant  ITAGAKI  had  absolutely  no 
concern  with  them. 

The  defendant  HASHIKOTO  told  this  Tribunal 
that,  "I  participated  in  the  so-called  March  Incident 
which  had  been  planned  by  Dr.  OKAWA  for  the  purpose 
Of  forcing  r  new  cabinet  with  General  UGAKI,  Issel,  as 
the  Premier  In  order  to  bring  about  the  reconstruction 
of  Japan  in  March  1931.  This  plan  was  not  realised 
bacause  of  IT.  UGAKI's  disapproval,  and  the  affair 
had  nothing  to  do  with  the  Manchurian  Incident." 

Furthermore,  he  said,  "I  planned  the  so 

October  Incident  which  was  to  form  a  new  cabinet  with 

Lt.  General  ARAKI  as  the  Premier,  In  October  of  the 

_ j  \  „  apavt  t.o  do  so.  Contrary  to 


churlan  Incident.  The  Octooer 
c-nceived  early  in  October  betweeri 
had  just  returned  to  Tokyo  from  Pe 
but  was  stopped  while  the  plan  was 
I  was  arrested  before  it  was  carri 
i  Tr.  28,790.  _ 


•  » 


follows 


Tho  O.ofonc’.r.nt  KOISO  O.o^oso 
t«t  as  I  too»,  I  have  never  heard  that  ,ny  officer 
„f  tho  Kvwntung  .'-my  tec'  any  concern  with  either  the 

I’.rrch  or  tho  October  Incident." 

The  witness  ISHIE3A,  Kanjl,  tol°  thls 
Tribunal*  "The  officers  of  the  Kucntung  Amy  had 
no  connection  with  the  so-called  Kerch  Incident. 

Nor  core  they  r.er*bers  of  the  Society  known  by  the 
n~.nu  of  SoKurn  -vr.i  ■ 

Further,  he  sold*  "At  the  tine  of  the  so- 
called  October  Incident  which  happened  rlRht  after 
the  Ilanchurian  Incident,  the  Xuantung  Am y  kept 

I  who  wrs  hont  on  fulfilling  r  y 

S  Violl  r.s  r.ll  othor  officers  tsxtC.  nen,  hafl 
rticinr.tod  in  schonins  such  c.n  inciCunt  ns 


its  head  cool,  r.n C 


Tho  witness  1LYWUUJK&,  wuu,  »  — 

„,s  inquiry  fro,*  Tokyo  on  18  October  whether 

there  was  any  scher.e  on  the  part  of  the  Ml 
Amy  to  becone  independent  of  the  Japanese  i  rny, 
node  an  investigation.  There  was,  however,  nothing 
of  the  sort  In  the  ICwantung  Amy,  which  fact  v,ns 
telegraphed  to  the  «ar  Minister  and  the  Chief  of  th 
General  Staff  by  UOHJO,  Covcander-in-Chlef .  Genera 

l.  Ex.  1175,  T.  32265;  ?  e  •  ""  r’  '’'”15-6. 


CKIRAKAHA  too  was  r.frr.ic.  01  suoii  SV/l  ’ 

but  rs  it  was  clarified  that  there  hr.fi  boon  no  such, 

there  was  no  further  investigation  into  this  natter." 

The  fi.ofenfir.nt  ITAGAKI  testified  thr.t:  "I 
hr.fi  no  concern  whatever  with  the  so-called  Kzrch 
Incifiont  or  the  October  Incifient.  I  did  not  know 
„ven  of  the  exist, neo  of  such  r.  society  r.s  Sr.kurr.  Kr.i. 

As  for  Dr.  OICAWA,  I  had  neither  net  nor  correspond 
with  hir.  for  five  or  six  years  prior  to  the  Incident 

on  September  18." 

Fron  that  evidence  it  is  clear  thr.t  the  so- 
c riled  March,  and  October  Incidents  had  no  connection 
with  the  Manchurian  Incident,  and  thr.t  the  defendant 
I TAG  MCI  had  no  connection  whatever  with  these  two 
incidents . 

In  exhibit  No.  2177-A  (the  deposition  of 
OICT’A),  it  was  stated  thr.t  defendant  DOIKARA  was  one  ^ 
of  those  who  had  been  involved  in  the  October  Incicent, 
but  nothin*  was  told,  of  what  connection  he  had  or  of 
a* l.  It  was  purely  a  conclusion  on  his 


imposition  of  OKAY/A,  "Thu  Manchurian  Incident  was 
started.  frop.  the  destruction  of  thu  Manchurian 
Railroad  at  Liutiokon  on  18  September  1931*  Thu 
then  cabinet  was  that  of  SHIDEKARA1 s  inter in  and  the 
policy  of  the  cabinet  was  re  ver  established  .  .  • 
General  ARAKI  was  not  connected  with  the  October 


Everybody  knows  that  the  I  nchurian  Incident 
occurred,  not  during  the  period  of  SHIDEHARA f s  interin 
Cabinet  but  of  V'AICATSUICI •  s  Cabinet.  It  is  also 
clear  that  the  October  Incident  occurred  in  order  to 
r-ke  General  ARAKI  Pr„r.ior,  -nd  that,  it  was  stopped 
because  of  the  General's  wish  not  to  be  nado  Prettier . 
Since  he  connits  such  a  "rave  error  as  this,  Hr. 

OICAY’A '  s  deposition  cannot  be  relied  upon  to  ascertain 
the  truth  of  the  natter.  It  r.ust  be  noted  that  he  was 


;ady  Mentally  deranged. 

The  True  Condition  of  tile  Kuan  tuns 


In  Chin; 


The  defendant  ITAGAKI  testifie 


since  1925,  a  v.  over  ton  t  for  the  recovery  of  all.,  god 
lost  national  rights  had  been  started  and  rnti- 
JapaneSi  actions  bvseane  increasingly  active.  In 
Manchuria  also  there  occurred  violations  of  Japan's 


deposition  of  OKAY/ A ,  “Thu  Manchurian  Inc i font  was 
startof.  fron  thu  destruction  of  thu  Manchurian 
Railroad  at  Liutiokon  on  10  SopteV’bor  1931*  The 
then  c  obi  nut  v/r.s  that  of  SHIDEHARA'  s  inter in  and  tho 
policy  of  thu  cabinet  v/r.s  re  vor  ustablishod  .  .  • 
Gunorr.1  ARAKI  was  not  connoctoc1.  with  the  October 


Everybody  knows  that  tho  I.  nchurian  Incident 
occurred,  not  during  tho  puriod  of  SHIDEHARA 's  intorin 
Cabinet  but  of  VAKATSUKI 1  s  Cabinet.  It  is  also 
clear  that  tho  October  Incident  occurred  in  order  to 
r-ku  General  AHAKI  Pr-nior,  and  that,  it  was  stop  pec' 
because  of  the  General's  wish  not  to  be  made  Premier. 


he  coviraits  such  a  grave  error  rs  this,  Hr 


OKAY’A's  deposition  cannot  be  relief,  upon  to  ascertain 
the  truth  of  thu  natter.  It  r.ust  be  notef.  that  he  was 


ir.fy  r-ntally  deranged. 

The  True  Condition  of  tile  Xwcntung 


In  Chin; 


nt  ITAGAKI  t. stifle 


since  1925,  a  r.ovunent  for  thu  recovery  of  alleged 
lost  national  rights  hr.f.  been  started  rnf  rnti- 
JapaneSv  actions  bucane  increasingly  active.  In 
I'anchuria  also  there  occurred  violations  of  Japan's 
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rights  nr/1,  interests.  In  1928  the  Chang  Esuoh-liang 
regime  affiliated  with  the  Nanking  Government,  changec 
the  lianchurian  colors,  and  adopted  the  'blue -sky  mi. 
•>hi to  sun"  ensign,  letting  influences  of  the  Chinese 
I!  tionalist  P~rty  penetrate  into  Manchuria.  The 
anti-Japnnes.  movement  there  was  organized  under  the 
direction  rf  the  Kuor.intang  and  government  offices, 
nnc1.  it  became  very  active  and  intense.  The  Jnpr.noso 
rights  in  Manchuria  were  infringed  and  the  Jr.pr.nese 
nationals  were  squeezed  into  the  bv.lt-like  strip 

i 

along  the  South  Manchurian  Railway.  The  extreme 
pressure  against  t'au  Korean  immigrants,  "iolence  an^ 
oppression  of  the  Japanese  and  obstruction  to  com  u- 
nic~tion,  ,tc.,  Were  intensified  and  increased  in 
number.  In  spite  of  the  earnest  and  sincere  coopera¬ 
tive  policy  of  Foreign  Minis tjr  SKIDBKdJlA,  no  prospect 
for  relaxation  of  the  anti-Japanese  activities  in 
China,  was  in  sight,  and  the  situation  was  continuously 
aggravated.  Just  before  the  outbreak  of  the  Incident, 
sever*' 1  hundred  questions  were  pending." 

"On  the  othv.r  hand,  in  the  military  field, 
Chang  Hsueh-liang,  since  talcing  office  as  the  Vice- 
Commander  of  the  Kuomintr.ng  ..rny  in  the  fall  of  1928 
planned  to  strengthen  and  reorganize  the  army  under 


TV 


his  control,  increased  the  strength  of  the  standing 
r rvy  to  two  hundred  ode  thousand,  enlarged  the  scale 
of  the  Kakdun  Arsenal,  equipped  the  army  with  such 
modern  arms  r.s  tanks  and  aeroplanes,  nd  strengthened 
the  system  of  discipline.  Thus  he  endeavored  to  raise 
both  the  quality  and  the  quantity  of  his  army  and,  as 
a  result,  as  compared  with  the  Kwr.ntung  Amy  at  that 
tine,  not  only  in  its  strength  but  in  its  equipment, 

his  army  was  far  superior  to  it. 

"Since  then  the  anti- Japanese  sentiments 
gradually  influencing  the  Chinese  troops,  they  assumed 
a  contorptous  attitude  toward  the  Japanese  troops,  anc. 
t.hn  o.nti- Japanese  sentiments  of  the  officers  and  non 
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the  South  i'onchurian  Railway,  they  c-.no  to  bo  placed 
under  siege  by  tho  large  force  of  tvio  hundred  thousc.ru1 


odd  Chinese  troops,  equipped  with  superior  r.rns, 
burning  viitfc  i  nti- Jcpc.no so  zeal,  end  assuning  a  nost 
rrovocativo  attitude.  And  if  wo  were  to  avoid  tho 
collision,  tl-oro  vies  no  solution  for  us  except  to 
abandon  ell  tho  special  rights  and  int. .rests  wo  had  ^ 
in  political,  ocononic  and  military  fields  generally. 

1.0WJ0,  Shigoru  said:  "In  August  1931,  I 
assuced  tho  post  of  tho  C  -xmand  or  -  i  n-C .  ief  of  the 
Kwantung  Amy.  The  anti- Japanese  sentinents  which 
had  been  crowing  intense  and  active  for  sore  tine, 
had  becor.o  worse  by  this  tine,  and  such  unfortunate 
incidents  as  the  r.urdur  of  Captain  IJAKAiaURA  and 
Sorgoant-La  jor  ISUGI,  the  j  assacre  of  Korean  farners 
by  both  ! Manchurian  troops  and  pooilo,  and  tho  linn- 
paoshan  Incident  Were  taking  place  one  after  another. 
•”hile  the  solution  of  the  situation  was  still  ponding, 
the  general  conditions  of  rianchuria  were  becoring 
v  oro  and  r,or ...  apprehensive .  Thu  gravity  of  apprehen¬ 
sion  deepened  when  I  assured  ".y  post.  Violence  and. 
oppression  of  the  Japanese  nationals  wore  intensified 
.and  increased  in  nunbor,  and  obstruction  by  all  neons 
to  the  T’ilitary  naneuvers  which  the  Kvic.ntung  Amy  was 


rightfully  assured  of  by  the  treaties  occurruc.  to  sv.cn 
n  extent  that  the  outdoor  training  of  the  troops, 
which  was  the  life  of  the  nrr.y,  vies  virtually  nulli¬ 
fied.  Insults  end  violence  con;  ittod  on  our  officers 
nnd  ru.n  as  well  as  our  nationals  both  in  dry  tir.o  one. 
r.t  night,  in  the  streets  and  villages,  ’’ere  still 
tore  intensified,  and  untoward  incidents  and  unlawful 
acts  beco.no  countless.  Because  .of  such  a.  situation 

when  I  assumed  my  post,  the  crisis  right  be  exacted 

1  • 

to  cone  at  any  moment." 

According  to  the  testimony  given  by  ISHI- 
H.JvA,  Kanji,  the  situation  was  as  follows:  "Tho 
officers  ~nd  hen  of  the  Ivwontung  Amy  were  insulted, 
oppressed  and  obstructed  r.t  their  garrison  duties  of 
railways  -nd  in  their  maneuvers  and  on  other  innumer¬ 
able  occasions.  The  Japanese  troops,  far  inferior 
in  equipment  and  number  as  t‘.  ay  wore  still  on  puo.ee- 
vinu  footing,  had  to  face  tho  C..incso  troops  superior 
in  number  and.  arms  and  burning  with  anti- Japanese 
sentiments.  v:Uilo  there  were  no  diplomatic  measures 
being  taken  for  the  solution  of  countless  questions 
pending,  only  there  being  lip  service  for  the  easing 
off  the  tension,  .the  situation  remained  as  fearful 
as  a.  volcanic  mountain  at  the  point  of  eruption.  Anc. 


hrvin  :  witnessed ,  on  on*.;  hanA ,  the  actual  conditions 
of  ant  i-Jnpr.no  so  s~nti.ru  nts,  especially  the  burning 
Zv-ol  of  tho  Chinese  Arriy  against  tho  Japanese  Amy,  the 
violence  cor '.nit  tec’  on  tlu.  Japanese  n't  lone  Is ,  one,  on 
the  other,  the  fr.ilure  of  c’.iplonatic  negotiations 
between  the  two  countries,  despite  tho  cooperative 

tho  public  opinions  in  both 

11  the  officers 


oolicy  of  Japan,  an*- 

countries  becor.ing  stronger  than  ever, 
one’  non  of  tho  .-my  fron  the  Connr.ndor-in-Chiof  down 
to  the  private  care  to  tho  conclusion  that  a  collision 


of  arns  was  now  inevitable. 

According  to  the  t~stinony  given  by  TANAKA, 

Rvukichi,  "The  conc’.ition  nrior  to  tho  I iukh.on  Incident 

2. 

was  a  state  of  unAoclareA  war." 

Fror.  such  oviAenco  in  regard  to  tho  then 
existing  situation  in  Manchuria,  it  is  clear  that  a 
collision  of  arus  provoke 0  by  the  Chinese  Arry  was 
inevitable. 

Thu  Xwantung  Any  enAocvorud  to  tho  utnost 
to  avoir’  tile  collision  of  tlu.  two  arnios. 

According  to  the  testimony  of  the  c’ of  end  ant 
ITAGAKI,  "the  situation  between  Japan  anc’  China  at 
that  tiro  was  tho  collision  between  the  two  conflicting 
1.  Ex.  2584,  T.  22110 ,  22116. 


d. crane’s,  the  recovery  of  China’s  r.lle gee1,  lost  rights 
me'  thu  nr. intu nonce  of  our  rights  one',  interests,  and. 
thu  solution  of  the  situation  seened  oxtrenoly  diffi 


cult  unless  either  the  Jr.uc.nese  or  Chines 


would  con' 


cede  or  conrronise .  hut  the  Chinese  hoc!  no  intention 


't  ell  to  cor.pronise  end  the  situation  was  such  that 
anti-Japanisn  by  force  of  r.rr.is  would  be  inevitable. 

The  Kwantung  Array ,  however,  tried  hard  to  avoid  the 
friction  with  the  Chinese,  sought  all  rerns  of  appease 
r.'e-nt,  adronished  our  officers  end  r.’.en  to  be  patient 


and  cautious,  prohibiting  any  rash  acts." 

According  to  the  testimony  of  the  witness 
I SHIKAR A,  Kanii,  when  HONJO,  the  C orrnand er-in-Chief 


crv.’.o  to  take  his  office  in  August 


the  frequent  occurrences  of  such  incidents  as  Captain 
NAKAIiURA1  s  ersu,  the  incident  of  Wnnoaoshan,  the 


collision  of  r.en  in  various  gmrison 


pnruciating  the  gravity  of  situation,  he  ad.nonished 


his  off  icers  and.  nen  to  be  patient  and  cautious , 


prohibiting  any  rash  acts.  I  SI.  IHARA  further  testi¬ 
fied  to  the  effect  that  in  suite  of  the  fact  that  the 


nurder  of  Cant  in  NAKAICURA  was  a  serious  ens 


ICwantung  Arny  hoped  its  solution  would  be 

1.  Ex.  3316,  T.  30257-8. 

2.  Ex.  2584,  T.  22112-3. 


ttcined  by 


iplorr  tic  n^ootirtions 


nrour' 


u?;oti-.tions  :s  tley  hm’.  oxpoctot’. 
hr  t  the  I'wr.ntunn  /.my  triot’.  its 

1  • 

-ny  friction  \/ith  the  Chinose# 
SIDEITT :  v'e  -.•ill  rejourn  n^vj  until 


t  1200 


1.  T.  30325-. 6. 
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AFTERNOON  SESSION 

1  The  Tribunal  ret,  pursuant  to  recess,  at  1330. 

3  U.RSHA1  OF  THL  COURT.  The  International 

4  Military  Tribunal  lor  the  Far  Rest  is  non  in  session. 

THE  PRESIDENT:  Mr.  lfcttice. 

6  MR.  MATTICE  (Continued): 

7  The  Kwrntung  Arn*  Adopted  m  Emergency  Measure. 

”  According  to  the  testimony  given  by  defendant 

’  ITAGAKI,  "nl though  the  Kvmntung  Army  tried  hnrd  to 
:,yoid  friction  with  the  Chinese  by  seeking 

12  of  appeasement,  admonishing  our  of liters  a no  men 

J  „nd  prohibiting  eny  rosh  nets, 

13  pntient  rnd  crutious, 

,  the  Army  to  work  out  m 

14  it  beepine  necessrry  for 

ore  in  erse  of  collision  between 

15  emergency  counter-measure  in 

«  the  Japanese  and  the  Chinese  troops,  vhich  might 

17  happen  by  positive  military  actions  on  the  ,  ^ 

18  the  Chinese.  The  Kwantung  Army,  in 

**  the  pressing  situation  of  its  troops,  '"lshC  ° 

W  replete  its  equipment,  but  this  desire  »as  not 
21  by  the  central  authorities  of  the  army.  There  .re, 

“  the  Kwantung  Arty  mapped  out  a  plan  with  the  then 
24  existing  strength  and  equipment,  without  gettin 

csaictance  from  the  central  authorities  since  the 

”  ‘  T,ir . t.Misned  a  plan  of  operations 

previous  yerr.  Ibey  ^  px^ - - - - - 


I 


th-t  in  case  of  collision  between  the  Chinese  and 
the  Japanese  troops,  the  Kwantung  Arrry  would  concentrate 
its  main  forces  in  the  vicinity  of  Mukden  rnd  deliver 
a  heavy  bio w  to  the  nucleus  of  the  Chinese  forces  in 
Mukden,  end  thus  by  sealing  the  fete  of  the  enemy, 
would  settle  the  matter  within  n  short  period.  They 
decided  to  make  preparations  necessary  for  education, 
training,  communication,  transportation  rnd  other 
things,  in  accordance  with  the  above  plan,  and  to 
make  up  for  the  shortcomings  of  the  fighting  power 
by  utilizing  the  material  for  military  operations, 
which  could  be  found  in  Manchuria ,  to  the  best  possible 
advantage.  It  was  a  part  of  that  plan  that  they  set 
two  heavy  guns  in  the  premises  of  the  Mukden  Independent 
Garrison  Barracks  in  Mukden,  These  guns  were  those 
which  became  needless  as  the  result  of  scaling  down 
options  of  Port  Arthur,  and  v?ere 


with  the  matter. 
(1)  Ex.  3316.  T 
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Witness  ISHIHARA,  Kanji  testified*  "Because 
the  situation  in  Manchuria  became  so  serious,  especially 
the  anti-Japanese  sentiment  of  the  Chinese  Army 
became  so  strong  that  there  v/as  a  danger  of  collision 
between  the  Japanese  and  the  Chinese  troops,  military 
preparations  for  an  emergency  had  to  be  made  with  the 
object  of  solving  the  situation  by  a  force  of  arms 
in  accordance  with  the  directives  and  orders  given 
from  the  central  authorities  of  the  army  during  the 
past  several  years.  Thus  a  plan  of  operations  was 
established  that  in  case  of  collision  between  the 
Chinese  and  the  Japanese  troops,  the  Kwantung  Army 
would  concentrate  its  main  forces  in  the  vicinity 
of  Mukden  and  thrust  a  heavy  blow  to  the  forces 
gathered  in  and  around  Mukden  and,  in  accordance  with 
this  plan,  necessary  preparation  for  education,  training, 
transportation  and  many  other  things  were  made.  In 
order  to  accomplish  this  difficult  task  by  our 
small  forces  against  the  vast  number  of  the  enemy, 
it  was  necessary  for  the  Army  to  be  very  cautious  in 
making  plans  and  preparations,  to  strengthen  the 
unity  of  the  Army,  and  to  be  exact  in  training.  And 
in  viev;  of  conditions  of  the  Army  being  inferior  in 
equipment  and  number  nnd  there  being  no  hope  of  getting 
reinforcement  from  the  central  authorities  of  the 


V 


rWl  the  Kwnntung  Arty  tried  to  -k  * . 

shortcomings  of  the  fighting  power  by  utilizing  the 
materiel  for  military  operations,  which  could  be 
found  in  Manchuria,  to  the  best  of  advantage.  The 
setting  of  two  henvy  guns  in  the  premises  of  the 
Mukden  Independent  Garrison  Barracks  in  Mukden  w,  s 

but  an  instance  of  this  utilization." 

In  reply  to  a  question  in  cross-examination 

the  witness  ISHIHARA,  Kenji  said!  -  "Wist  I  stated 
in  my  deposition  that  the  Kwentung  Army  would  concentrate 
its  coming  forces  in  the  vicinity  of  Mukden  and ■ 
thrust  a  blow  to  the  Chinese  forces  gathered  in  and 
around  Mukden,  meant  that  this  was  the  only  possible 
„  _  a wnar  tn  find  the  v/py  out  of  depth, 


^  ' 
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;r,r s  „as  now  inevltablTT^-^  rc  thought  that  the 
military  actions  on  the  pert  of  the  Chinese  were  so 
positive  end  active  that  we  should  be  obliged  to  be 
acted  upon  by  then.  This  does  not  mean  that  we  would 

tp.ke  nny  initiative  ct  all  events." 

It  is  true  that  the  Kwcntung  Army  prepared 

rn  emergency  countcr-mecsure  at  that  tir.c,  but  its 
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plan  of  operations  had  been  node  in  accordance  with 
the  directive  and  orders  fron  the  central  authorities 
of  the  army,  changing  customarily  fron  year  to  year, 
and  reporting  accordingly.  Moreover,  it  is  clear 
that  those  plans  had  been  framed  for  the  purpose  of 
defense,  and  never  positive  military  operations,  as 
they’ should  be  carried  out  only  in  case  of  attach 
from  the  Chinese  on  the  occasion  of  collision  between 

the  Japanese  and  the  Chinese  troops. 

B.  The  Mukden  Incident. 

ITAGAKI* s  Bchrvior  nt  the  Spccirl  Service 

section  Office.  Coming  of  Major-General  TATBGAM 

end  ITAGAKI* s  Meeting  with  Him. 

According  to  the  testimony  of  ITAGAKI,  ho 

accompanied  Commander-in-Chlcf  HOMO  on  his  informal 
inspection  trips  of  the  troops  under  his  command,  and 

(3)  T.  22,195-6 
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finished  the  trips  with  the  inspection  of  the  troops 
located  at  Linoyan  on  18  September  1931*  0n  tnc 
same  dry  Cemmnnder-in-Chief  HONJO  was  informed  by 
the  Chief  of  Staff  SHAKE  that  Major-General  XATEKAt  A, 
the  Chief  of  the  First  Department  of  the  General  Staff 
Office,  was  coming  to  Mukden;  and  that  MIYAKE  requested 
hir;  to  send  ISHIKAVA  or  ITAGAKI,  Staff  officers,  to 
Mukden  to  meet  the  Major-General.  Commander-In-Chief 
HONJO  ordered  ITAGAKI  to  go  to  Mukden;  accordingly, 
IT/.GAKI  went  to  Mukden  from  Llnoynn.  Toward  evening 
that  day  Major-General  TATEKAWA  arrived,  and  he 
greeted  and  talked  with  him.  The  Major-General  was 
quite  tired,  besides,  since  ho  was  scheduled  to  stay 
there-  for  a.  few  days,  he  did  not  mention  his  business 
immediately  except  a  fev;  words  to  the  effect  that  the 
superiors  were  worrying  about  the  careless  and 
unscrupulous  conduct  of  the  young  officers.  ITAGAKI 
answered  that  there  was  no  need  of  worrying  if  that 
1  was  the  business  and,  remarking  that  he  would  hoar 
'  him  at  leisure  the  next  day,  he  took  leave. 

According  to  the  testimony  of  witness 
'  ISHIHARA,  Kanji,  on  18  September  Commnnder-in^hic-f 
|  HONJO  was  informed  that  Major-General  TATSKWA 
was  coring  to  Mukden  for  the  purpose  of  liaison. 

(1)  Ex.  3316,  T.  30,260  _ _ _ 


' 


i  i  k 
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So,  on  the  sane  dry  toward  evening,  nftcr  inspection 
of  the  troops  wps  finished,  Connandcr-in-Chicf  HON JO 
ordered  Colonel  ITAGAKI  to  neot  the  Major-General, 
end,  at  the  snne  tine,  rake  liaison  with  the  Special 

Service  Section  in  regard  to  the  case  of  NAKAMURA, 

1. 

and  also  with  the  Consulate-General.  ITAGAKI 
rxt  the  Major-General,  who  Mentioned  the  conduct 
of  the  young  officers,  and  partly  finished  his 
business;  but  as  he  had  to  make  liaison  concerning 
the  case  of  NAKAMURA,  he  called  at  the  Special  Service 
Section.  As  it  was  necessary  for  hin  to  prepare  some 
papers  concerning  the  case  of  NAKAMURA,  besides  us 
it  was  too  early  to  go  to  bed,  and  also  the  Special 
Service  Section  lay  on  his  way  hone,  it  was  natural 
for  hin  to  stop  at  this  Section  in  order  to  get  sore 
new  Materials,  relating  to  the  case  of  NAKAMURA,  to 


TATEKAWA. 


Liaison  of  SHIMAMOTO  and  HIRATA. 

Acceptance  of  ITAGAKI.  Report  to  the 
Conrander-in-Chief . 

As  stated  in  his  testinony,  ITAGAKI,  on  his 
way  to  his  billet  after  taking  leave  of  Major-General 
TATEKAWA,  stopped  at  the  Special  Service  Section, 
but  ns  there  was  no  particular  news,  he  chatted  for  a 
(1)  Ex.  2584,  T.  22,117-8 
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wBS-S^r^ct-n  to  his 

Mllot  when  there  was  a  telephone  call  iron  the 

calling  the  Special  Service  Section 
carrison  troops,  colling  v 

rnd  reporting  the  case  of  blasting  the  railway  line 
.t  Liochiaokon.  By  several  following  contacts  by 
telephone,  he  understood  that  Just  after  10.00  P. M. , 

Chinese  troops  blasted  the  rail  line  of  the  Sou 
Manchurian  Railway  at  the  western  side  of  PeiW  ng, 
north  of  Mukden,  and  the  patrolling  scouts  of  t  e 
oorpany  of  Hushlhtai  received  shots  from  the  enemy 
Tying  in  ambush.  Upon  receiving  the  information 
the  company  of  Hushihtal  hurriedly  wont  to  the  rescue, 
collided  and  engaged  in  a  battle  with  Chinese  troops. 
Although  they  had  occupied  a  corner  of  Peitay  ng, 
spite  of  the  enemy- s  resistance,  with  the  enemy 

increasing  fire  with  machine  guns  and  infantry  guns 

e  hnrd  oressed.  Fron  the  report  of  the 
the  company  was  hard  presscu. 

it  v-as  clepr  that  the  incident  was  not 
railway  guard  it  was  cj.« 

.  mere  infringement  upon  rights  and  interests  in 
shape  of  blasting  the  railway,  but  a  planned  challenge  j 
of  the  Chinese  Regular  Army  against  the  Japanese  I 

Army;  and  it  was  Judged  that  the  Seventh  Brigade  . 

of  Peitaying  was  in  action  against  the  Jap 
Therefore,  he  keenly  felt  the  risk  was  so 

lf  the  Japanese  hesitated  a  moment  the  lessedjerrltorles 


w 


r 


SJ  *  ■  • 
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attached  to  the  South  Manchurian  Railway,  and  the 
Japanese  troops,  would  be  encircled  and  attacked  by 

the  Chinese  Army  in  Mukden. 

At  that  r.or.ent  Lieutenant  Colonel  SHIMAMOTO, 

the  Second  Battalion  Commander  of  the  Independent 
Infantry  Garrison,  stated  that  he  v/ould  immediately 
go  with  all  his  troops  to  rescue  the  Hushihtai  company, 
which  was  in  a  desperate  battle  at  a  corner  of 
Peitnying,  and  HIRATA,  the  29th  Regimental  Commander, 
who  had  been  informed  of  the  situation,  declared  that 
he,  os  the  Commander  of  the  Garrison,  made  up  his 
mind  to  cooperate  with  HASHIMOTO* s  battalion  by 
attacking  the  Mukden  Wall  with  nil  the  power  under 
his  command.  These  determinations  were  intimated  to 
the  Conmander-in-Chief  and  others  through  the  Special 

Service  Section  of  Mukden. 

In  the  capacity  of  a  Staff  officer  who 
happened  to  be  present  there,  ITAGAKI  accepted  their 
determinations  and  took  steps  to  report  to  the 
Comnonder-in-Chief  that  the  Independent  Gnrrison 
:  would  fight  it  out  with  the  enemy  at  Peitnyang,  and 
,  the  29th  Regiment  against  the  enemy  within  Mukden. 

I  The  reasons  why  he  accepted  were: 

>  (l)  The  determinations  of  the  above 


mm 
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plan  of  operations  of  the  army  in  case  of  err.e ’gency, 
not  only  for  the  self-defense  of  the  troops  in  Mukden, 
but  also  for  the  benefit  of  the  activities  of  the 
rain  force  of  the  army;  and 

(2)  He  thought  it  was  proper  tc  give  these 
co;:r.nnders  assurance  in  taking  action  according 
to  their  determinations  by  his  acknowledgment,  since 
he  as  a  Staff  officer  was  fully  conversant  with  the 
intentions  of  the  Commander-in-Chief  previously 
expressed. 

When  he  reported  the  details  of  the  above 
steps  to  the  Commander- in-Chief  HONJO,  as  the  headquarters 
of  the  Kwantung  Army  moved  to  Mukden  on  19  September, 

he  approved  the  steps  ns  they  completely  coincided 

1. 

with  his  intentions. 

According  to  the  testimony  of  HIRATA,  Yukihiro, 
he  received  a  telephone  call  from  Colonel  SHIMAMOTO, 
about  10:40  P.L1.  on  l8  September,  that  "as  Chiang 
Hsueh-linng* s  army  at  Peitaying  had  blasted  the 
railway,  attacked  our  patrol  scouts,  and  a  section 
of  this  patrol  unit  was  fighting  against  them,  he 
would  call  out  his  battalion  and  go  immediately  to 
rescue  our  scouts."  HIRATA  replied  to  him,  through 
the  telephone,  that  it  would  be  very  well  for  him 
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to  do  so,  and  he  himself  would  call  out  his  regiment 
and  go  to  the  barracks,  where  he  would  meet  the 
Colonel  and  talk  over  the  matter  in  detail, 

limed  lately  HIRATA  called  by  telephone 
the  Commanding  Officer  on  duty  and  ordered  him  to 
make  an  emergency  call  of  the  regiment,  put  on  his 
uniform,  and  hurried  to  the  barracks.  When  he  arrived 
there,  Colonel  SHIMAMOTO  came  running  to  meet  him 
and  said  that  he  would  attack  the  enemy  at  Peitayang 
with  all  the  men  under  his  command,  which  HIRATA 

accepted  and,  replying  that  he  himself  would  attack 

1. 

the  Mukden  Wall,  parted  with  him.  At  that  time 
Chang  Hsueh-liang  had  his  army  of  twenty-odd  thousand 
placed  in  a  position  encircling  the  Mukden  Wall. 
Against  this,  the  Japanese  Army  numbered  less  than 
fifteen  hundred  and  was  dispersed  in  an  area  of  about 
four  kilometers  around  the  Mukden  Wall.  Therefore 

he  thought  it  would  suffer  a  total  annihilation  if 

2. 

the  Chinese  troops  should  make  an  attack.  The 
moment  he  was  informed  of  the  occurrence  by  Color al 
SHIMAMOTQ,  he  felt  that  Chang’s  Army  was  making  a 
planned  challenge.  So  he  accepted  the  report  made 
by  Colonel  SHIMAMOTO  that  he  would  come  to  rescue  the 

(1)  Ex.  2404,  T.  19,285 

(2)  Ex.  2404,  T.  19,287 
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:>en  engaged  in  a  bottle,  v.'ith  rll  the  men  in  his 

3. 

command. 


Yftint  led  HIRATA  to  this  determination  when 
he  v:as  informed  of  the  occurrence  in  the  barracks 
by  Colonel  SHIMAMOTO  was  that  he  would  surely  be 


annihilated  if  he  did  not  attack  the  Mukden  Wall. 


(1) 


(3)  Ex.  2404,  T.  19,288 
(10  Ex.  2404,  T.  19,297 
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From  that  evidence  it  is  plain  that  SHIMAMOTO 
made  his  determination  to  make  an  attack  upon  Peitaying 
and  go  to  rescue  the  men  at  the  time,  when  the  Garrison 
reported  to  HIRATA  by  telephone,  and  that  HIRATA,  upon 
being  informed  of  tho  occurrence  from  SUIMAKOTO, 
accepted  the  latter's  determination,  and  himself  made 
up  his  mind  to  attack  the  Mukden  Wall,  for  the  reason 
that  he  would  be  annihilated  if  he  should  not  do  so. 

Furthermore,  HIRATA  said  that  when  he  went  to 
the  Special  Service  Section  he  found  Colonel  ITAGAKI 
there ,  so  he  requested  him  to  communicate  his  determin¬ 
ation  to  attack  the  Mukden  Wall  to  the  Commander-in- 

2. 

Chief  and  the  2nd  Division  Commander;  that  he  thought 
Colonel  ITAGAKI  had  no.  authority  to  order  Colonel 
SHIMAMOTO  and  himself  to  make  such  an  attack  as  this; 
that  as  a  matter  of  fact  he  did  not  issue  any  order; 
that  he  never  showed  Staff  Officer  ITAGAKI  his  plan  of 

3. 

action  for  approval. 

Although  ITAGAKI  accepted  what  Lieutenant 
Colonel  SHIMAMOTO  and  Colonel  HIRATA  had  informed  the 
Special  Service  Section,  the  action  was  taken  on  the 
responsibility  of  each  unit,  and  not  on  his  order.  Then 
he  stayed  all  night  at  the  Special  Service  Section. 

According  to  tho  testimony  of  the  defendant 
(2)  T.  19307;  (3)  T.  19312. _ 
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ITAGAKI  and  the  witness  HIRATA,  upon  the  receipt  of 
information  from  the  Garrison  and  request  for  assistance, 
Lieutenant  Colonel  SHIMAMDTO  made  up  his  mind  to  rescue 
the  garrison  with  all  the  men  at  his  comrand  and  make  an 
attack  upon  Peitayinp,  and  so  informed  Colonel  HIRATA. 
When  Colonel  HIRATA  was  informed  of  this  he  agreed,  and 
he  himself  was  determined  to  attack  the  Mukden  Wall,  the 
reason  being  that  if  ho  should  not  take  this  action,  he 
would  be  annihilated.  Those  facts  arc  clear.  The 
reason  why  Lieutenant  Colonel  SlIIKAi'OTO  and  Colonel 
HIRATA  had  gone  to  the  Special  Service  Section  of  Mukden 
was  because  of  the  request  they  wanted  to  make  of  the 
Section  to  report  to  the  Commandcr-in-Chief ,  the  former 
of  his  determinations  to  attack  Pei taring,  the  latter  to 
attack  the  Mukden  Wall,  and  for  the  sake  of  getting  their 
respective  permissions. 

ITAGAKI  had  no  authority  to  order  such  attacks 
and,  as  a  matter  of  fact,  he  did  not  order  them. 

ITAGAKI  happened  to  bo  present  there  and,  in  the  capacity 
of  a  Staff  Officer,  recognizing  their  determination  as 
being  absolutely  necessary  for  the  occasion  and  in 
accord  with  the  will  of  the  Commander-in-Chief ,  accepted 
them  and  took  steps  to  report  to  the  Commander-in-Chief 
that  they  would  fight  it  out  with  the  enemy. 

The  Commander-in-Chief  Was  Determined  to  Take 
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Action  Upon  Receipt  of  the  Report. 

The  witness  ISHIHARA,  Kanji,  told  this  Tri- 

i 

bunal  that:  On  18  September  1931,  the  Commander-in- 
Chief  HONJO,  finishing  his  last  inspection  of  the 
troops  located  at  Liaoynn,  on  his  informal  trips  of 
inspection  of  the  troons  under  his  command,  returned 
with  the  Staff  officers  that  night  to  Port  Arthur.  At 
about  midnight  he  received  an  urgent  call  from  a  certain 
NAKAMURA  to  come  to  the  official  residence  of  the  Chief 
of  Staff.  He  hurried  there  and  found  Staff  Officer 
TAKLSHITA  and  all  other  Staff  officers  already  assembled 
through  the  arrangement  of  Staff  Officer  Captain 
KATAKUR A .  They  were  then  told  of  the  first  military 
secret  telegram  which  stated  that  a  little  after  ten 
o'clock  on  the  right  of  the  18th  some-  Chinese  troops 
blasted  the  railway  line  of  the  South  Manchurian  Railway, 
attacking  the  garrison  guards  there,  whereupon  the 
guards  engaged  in  a  fight  and,  upon  the  receipt  of  this 
report,  the  2nd  Battalion  of  the  Independent  Garrison 
infantry  of  Mukden  was  moving  to  the  spot.  A  telephone 
message  was  sent  to  the  Commander-in-Chief  at  his 
official  residence  by  the  Chief  of  Staff  MIYAKE .  They 
all  stayed  there  that  ni^ht  in  order  to  study  adequate 
measures  for  the  occasion. 

"On  or  about  eighteen  minutes  after  midnight 


i 


mi m 

i.v1 ,  • 


_ 


they  received  the  second  report  from  the  Special  Service 
Section  of  Mukden  when  the  Commander-in-Chicf  arrived. 
The  Chief  of  Staff  and  others,  after  a  careful  study, 
reached  the  conclusion  that  by  the  outrageous  acts  of 
the  Chinese  Army  the  situation  had  come  to  an  extremity 
which  was  worse  than  they  ever  expected  and  beyond  their 
patience  to  endure;  that  since  it  had  come  to  such  a 
pass,  if  they  did  not  take  punitive  measures  and  fore¬ 
stall  the  enemy,  the  situation  might  become  worse  than 
ever  that  night.  The  tense  condition  between  the 
Japanese  and  Chinese  armies  at  that  moment  permitted  no 
hesitation.  Taking  a  firm  stand,  the  ,.rmy  with  its 
whole  strength  should  thrust  a  vital  blow  to  the  nucleus 
of  the  enemy. 1  As  the  head  officer  in  charge  of 
operations,  he  expressed  his  views  to  Commander-in-Chief 
HONJO,  who  sat  with  eyes  closed  and  meditated  for 
several  minutes.  When  he  opened  his  eyes  he  said, 

•Very  well,  let  us  do  it  on  my  responsibility,'  and  unde 
this  solemn  and  weighty  determination  of  their  Commander 


they  felt  great  responsibility. 


Then  the  Commander- 


in-Chief  issued  orders  calling  out  each  of  the  units. 

At  three  o'clock  on  the  morning  of  the  19th  he  left 

1. 

Port  Arthur  for  Mukden." 

According  to  the  Lytton  Report,  it  is  stated 
(1.  Ex.  2584,  T.  22117-22121.) 
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%  Whether  it  was  not 
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that  "The  Committee  did  not  reject  the  hypothesis  that 

JL  • 

officers  on  the  spot  were  acting  for  self-defense." 

That  the  opinions  of  Lieutenant  Colonel 

SHIMAMOTO  and  Colonel  HIRATA  happened  to  coincide  with 
* 

that  of  the  Commandcr-in-Chicf  was  because  of  the  situ¬ 
ation  in  Manchuria,  which  was  then  a  state  of  undeclared 
war  and  also  because  of  the  necessary  steps  to  be  taken 
for  self-defense,  born  of  the  judgment  that  the  action 
of  the  Chinese  Regular  Army  had  been  a  planned  challenge. 

Some  may  wonder  at  the  speed  with  which  the 
orders  from  the  Army  were  carried  out,  but  these  orders 
were  issued  in  due  procedure  and  carried  out. 

The  Presidont  of  this  Tribunal  made  some  inquiry 
of  ITAGAKI  on  this  subject,  and  received  the  following 
answers: 

y/hether  there  was  any  snccial  order  given 
to  troops  stationed  at  Chungchun,  Antung,  and  Fushan? 

"A  Orders  must  have  been  issued  from  the 

Commandcr-in-Chicf . 

%  What  these  orders  were? 

"A  As  I  was  not  in  Mukden  at  the  time,  so  I 
heard  later.  As  I  was  not  there,  I  was  not  informed  of 
exactly.  As  far  as  I  remember,  as  for  Chungchun  unit, 
they  were  to  concentrate  at  Mukden  in  accordance  with 
(1.  Ex.  57,  T.  1797-8.)  _ _ 
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the  hitherto  made  plan;  so  the  plan  was  altered  to  make 
the  Chungchun  unit  remain  there  for  a  while.  As  for  the 
Fushun  unit,  I  heard  to  the  effect  that  there  was  no 
direct  order  from  the  Army,  but  the  Commander  of  the 
2nd  Battalion  c/  the  Independent  Garrison  infantry,  who 
wasin  I'ukden,  issued  an  order  to  hasten  to  L!ukden  upon 
the  occurrence  of  the  incident.  As  to  the  Antung  unit, 

I  do  not  know. 

%  Whether  ho  acknowledged  them? 

"A  When  the  orders  were  given  out,  I  was  not 
at  Port  Arthur.  As  I  was  then  at  I'.ukden,  I  had  no 
concern  with  them. 

"Q  Whether  ho  could  explain  how  the  battle 

begun  at  these  places  on  that  night? 

it  A  This  is  from  the  later  report  I  am  speaking 
At  Chungchun,  the  Commander  of  the  Brigade  stationed 
there  was  to  come  up  to  Mukden,  according  to  the  plan, 
but  ho  was  told  to  remain  there  for  the  time  being.  Hs 
might  leave  Chungchun  at  any  time  and  march  his  men  to¬ 
ward  Mukden.  In  that  case,  from  the  viewpoint  of  the 
protection  of  the  Japanese  nationals  and  the  railway, 
and  feclinp  a  great  danger  from  the  Chinese  Army  at 
Kuanchentzu,  Nahring,  necr  Chungchun,  started  an  attack 
of  his  cvrn  accord. 

I 

"Q  Whether  it  was  not  very  surprising  that  _ | 


fighting  began  at  four  places  including  I'ukden  on  that 

night  almost  at  the  same  tine.  Could  he  explain? 

11 A  The  time  of  the  opening  of  hostile  action 

was  different  at  different  places. 

"Q  V/hat  were  the  various  times? 

"A  I  am  not  certain  as  to  the  time,  but  the 

hostilities  commenced  in  Chungchun  on  the  19th  around 

noon.  There  was  no  action  at  Fushan.  The  Chinese 

troops  at  Huanf ingcheng  were  disarmed,  but  that  was  on 

the  l°th  of  September.  That  is  to  say,  that  took  place 

after  a  telegraphic  order  had  been  sent  by  the  Kwantung 

1  • 

Army  Headquarters  at  Port  Arthur." 

In  summation  the  prosecution  asserted  that 
ITAGAKI  stated  that  communications  were  bad  and  he  was 
unable  to  ascertain  the  true  nature  of  the  situation, 
but  that  he  arbitrarily  approved  the  field  commander's 
plan  to  attack  the  Chinese  ..my  without  even  troubling 
himself  tc  find  out  what  was  really  going  on. 

As  to  this  ITAGAKI  testified  that  he  ascertained 
the  real  conditions  at  that  time  as  much  as  possible; 
that  he  heard  every  telephone  call  at  the  Special 

Service  Section:  that  ho  -tried  to  gather  materials  to 

2. 

make  a  correct  judgment  of  the  matter,  that  as  it  was 
quite  an  emergency,  the  reports  from  the  front  were  often 
(1.  T.  30523-6.  2.  T.  30356.) 
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quite  fragmentary  and  inconsistent.  Besides,  communi¬ 
cation  stations  moved  from  place  to  place;  that  because 
of  these  conditions,  it  required  some  time  to  get 
information. 

In  spite  of  the  difficulties  in  securing  in¬ 
formation,  ITAGAKI  made  efforts  to  learn  the  true 
conditions  of  the  incident  and  obtained  materials  to 
form  a  correct  conclusion. 


*  '  .  ,  .  . 
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As  stated  in  his  affidavit  in  Section  5» 

1 

in  viev;  of  the  fact  that  there  was  no  other  way  for 

2 

him  to  make  further  investigation  of  the  case  and 
3 

the  matter  permitted  no  delay,  it  was  but  natural  for 

5  ITAGAKI  to  accept  the  plans  made  by  the  commanders  at 

6  the  spot. 
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ITAGAKI  cannot  be  blamed  or  held  responsible. 
Negotiations  with  the  Consul-General  at  Mukden. 
Exhibit  No.  2193  is  the  telegram  reporting 
to  "’oreign  Minister  5HIDEHARA  0f  the  negotiations  made 
by  ITAGAKI  with  the  Consul-General  HAYASHI,  which  was 
sent  by  the  latter.  According  to  the  testimony  of  the 
defendant  ITAGAKI,  the  nature  of  these  negotiations 
v/as  as  follows: 

On  the  night  of  18  September  the  Consulate- 
General  at  Mukden  was  informed  by  telephone  of  the 
outbreak  of  the  incident  and  of  the  actions  taken  by 
the  army.  Consul  MORISHIMA  was  asked  to  come  up  to 

the  Special  Service  office  where  the  circumstances 

% 

jwere  explained  in  detail  and  his  cooperation  requested. 
ITAGAKI  also  talked  about  the  matter  with  Consul- 
General  HAYASHI  several  times  by  telephone.  Consul- 
General  HAYASHI  said  that,  as  Japan  and  China  had  not 
yet  formally  entered  into  war  and  as  the  Chinese, 
t.hrnugh  onnsnl  t.ant.  Chan,  Hp.1  n-pn,  hr»d  nnnnuneed _ 


their  adoption  of  the  principle  of  non-resistance, 
he  hoped  that  the  army  would  arrange  the  matter  so 
it  could  be  dealt  v>ith  through  diplomatic  agents, 
putting  an  end  to  the  military  actions  on  the  part 
of  Japan  at  that  time. 

In  reply  to  his  assertion,  ITAGAKI  explained 
to  his,  that  the  incident,  this  time,  was  different 
from  the  previous  ones  because  the  Regular  Army  of 
the  Chinese  had  challenged  the  Japanese  Army;  that 
fighting  between  the  Chinese  and  the  Japanese  was 
already  under  way,  and  it  was  impossible,  for  the 
present,  to  separate  them;  that  anyway,  unless  the 
present  military  actions  would  be  settled,  it  w as 
practically  impossible  to  transfer  the  case  to 
diplomatic  negotiations;  that  although  the  Chinese 
were  saying  that  the  Chinese  were,  abiding  by  the 
principle  of  non-resistance,  according  to  the  report 
from  the  frontier,  they  v/ere  attacking  at  Hushihtai, 
causing  dead  and  injured;  that  he  could  not  imagine 
that  Chao,  Hsin-po  would  be  able  to  arrange  a  cease¬ 
fire  agreement  on  his  own  responsibility  because  he 
was  a  mere  civil  official,  having  no  influence  in 
military  affairs;  that  particularly  what  had  to  be 
considered  was  that  it  could  not  be  known  whether  it 
might  not  tiirn-.QU±._t.Q  >KL,thg  enemy. Ls  habi tual_.tr ick _ 


in  order  that  they  might  gain  time  to  rearrange  the 
situation  and  bring  about  Japanese  army  delay  and 
unalertness. 

ITAGAKI  also  told  him  they  had  to  be  careful; 
that  the  condition  was  of  such  a  grave  nature  that  it 
permitted  no  hesitation1*  and  asked  HAYASHI’s  con¬ 
sideration. 


That  was  the  first  ITAGAKI  had  heard  of  the 


Chinese  principle  of  non-resistance  and,  moreover, 
the  Chinese  were  then  actually  fighting  against  the 
Japanese. 

The  Provoking  Actions  of  the  Chinese  Army . 

Exhibit  No.  2423  (Report  on  the  Investigation 
into  the  Matters  Relating  to  the  Destruction  of  the 
South  Manchurian  Railway)  is  the  report  made  after 
an  investigation  conducted  at  the  site  by  OYAMA, 

Eumio,  officer  of  the  Military  Affairs  of  the  Kwan- 
tung  Army  Headquarters,  with  seven  others  by  order 
of  the  Commander  of  the  Army. 

In  the  report  the  conditions  were  described 
in  effect  as  follows: 

.  .  .  v/hile  standing  beside  the  corpses  and 
looking  over  in  a  northeastern  direction  of  Peiping, 
one  could  perceive,  beyond  the  cornfields  at  a 
1.  Ex.  3316,  Tr.  30265-7. 
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distance  of  about  150  meters,  some  barricade  south¬ 
west  of  Peitaying.  Judging  from  their  personal 
features,  clothes  and  arms,  it  v/as  plain  that  these 
throe  had  been  men  belonging  to  the  Chinese  Army, 
and  from  the  condition  they  are  in  it  v/as  believed 
that  several  scores  of  hours  (four  or  five  days)  had 
elapsed  since  they  died.  Evidently  the  dead  had 
never  been  removed  from  the  place  where  they  had 
fallen.  The  investigation  confirmed  that  after 
accomplishing  the  blasting  of  the  railway  by  means 
of  explosives,  these  Chinese  soldiers  were  discovered 
by  some  of  the  men  at  garrison  duties  on  the  railway, 
whereupon  while  firing  and  retreating  toward  Peitaying, 
they  were  pursued  by  our  garrison  men,  when  they  were 

wounded  and  died,  remaining  in  the  position  in  which 

1. 

they  fell. 

The  witness  OYAMA,  Fumio,  testified  to  the 

truth  of  exhibit  2423  and,  in  reply  to  the  questions 

put  by  the  counsel,  he  explained  nyinutely  the  basis 

of  making  his  judgment  that  the.  three  dead  had  not 

'  2. 

been  brought  to  the  spot  from  some  other  place. 

From  this  evidence  it  can  be  seen  that  tho 
blasting  of  tho  railway  was  accomplished  by  the 

1.  Ex.  2423.  Tr.  19627. 

2.  Tr.  19660. 
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willful  action  of  Chinosc  soldiers,  and  that  the 
Mukden  Incident  was  not  planned  by  the  Kwantung 
Army  at  all.  The  prosecution  has  not  presented 
any  evidence  that  shows  the  destruction  of  the  rail¬ 
way  at  Lintiokon  was  brought  about  by  the  Japanese. 

In  the  Lytton  Report  the  incident  is  stated 
as  follows  (in  effect):  According  to  the  story 
related  by  Japanese,  it  is  said  that  Lieutenant 
KAY/AMOTO,  with  six  privates,  while  on  patrol  duty 
on  the  night  of  September  18,  heard  the  noise  of  a. 
loud  explosion.  They  turned  and  ran  back  and  dis¬ 
covered  that  a  portion  of  one  of  the  rails  had  been 
blown  out.  .  .  On  arrival  at  the  site  of  the  explo¬ 
sion  the  patrol  was  fired  upon  from  the  east  side  of 
tli3  lino.  .  .  YJhereuoon  they  returned  their  shots; 
the  enemy  ceased  their  firing  and  retreated.  When 
the  Japanese  forces  pursued,  they  were  again  fired 
upon  by  forces  numbering  between  three  to  four  hun¬ 
dred,  whereupon  Lieutenant  KAWAJIOTO  directed  one  of 
his  men  to  report  to  KAY/ASHIMA,  the  company  commander, 
who  was  also  engaged  in  night  mancuvres  and,  at  the 
same  time,  ordered  another  to  telephone  to  the 
battalion  headquarters  at  I'ukden,  asking  for  re¬ 
inforcements.  Reinforcements  were  then  sent  by 
Captain  KAWASKIMA  and  Lieutenant  Colonel  SHIMAMOTO.1* 


1.  Ex.  57,  Tr.  1787-92. 
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The  commission  goes  on  to  state  that  it 
"does  not  exclude  the  hypothesis  that  the  officers 
on  the  spot  may  have  thought  they  were  acting  in 
self -defense. 

From  the  above  evidence,  together  with  the 
testimony  of  ITAGAKI  and  the  witness  HIRATA,  we  sub¬ 
mit  that  it  is  clear  that  the  Mukden  Incident  vias 
not  planned  and  carried  out  by  the  Japanese  Army, 
but  it  was  an  incident  caused  by  the  provocative 
actions  of  the  Chinese  Army  in  Manchuria. 

The  witness  HIRATA,  Yukihiro,  testified 
that  there  had  been  so  frequent  disturbances  of  the 
railway  traffic  that  the  troops  had  been  called 
twice  to  be  ready  for  service  against  an  emergency. 

HONJO,  Shigeru  said  that  since  Lintiokon 
was  so  closely  situated  to  Peitaying,  the  Chinese 
soldiers  in  the  barracks  there  often  came  out 
strolling  along  the  railroad,  and  on  such  occasions 

they  frequently  attempted  to  derail  the  train  by 

3. 

placing  stones  on  the  rails. 

The  Case  of  the  Company  at  Hushan. 
KATAKURA,  Chu  testified  that  there  was  a 
company,  with  Captain  KAWAKAMI  as  commander, 

1.  Ex.  57,  Tr.  1797-8. 

2.  Ex.  2404,  Tr.  19287. 

3.  Ex.  2043,  Tr.  19260.  _ 
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stationed  at  Fushan.  About  the  middle  of  September, 
KAWAKAMI  called  together  some  men  from  the  South 
Manchurian  Railway  and  others  concerned,  and  told 
them  that  the  group  who  had  gone  to  the  investigation 
of  the  case  of  NAKAMURA  would  return  on  the  l6th  or 
17th  of  that  month;  and,  that  depending  on  the  atti¬ 
tude  taken  by  the  Chinese,  the  situation  might  become 
serious.  There  was,  however,  no  provision  for  night 
trains  at  Fushan  in  case  of  emergency,  therefore, 
preparations  would  be  desirable.  Whereupon  those  who 
were  present  at  the  gathering  were  greatly  surprised, 
especially  the  South  Manchurian  Railway  which  sent  a 
director  to  KAWAKAMI  in  order  to  ascertain  the  truth 
of  the  matter.  As  he  was  told,  however,  that  no  such 
thing  would  happen  on  the  17th,  he  soon  returned  to 
Darien.  This  news,  though,  reached  Consul  HAYASHI 
at  Mukden  who  sent  it  on  to  Tokyo. 

IFHIHARA,  Kanji,  testified  that  after 
KAWAKAMI  received  a  new  order  from  HONJO  concerning 
his  duties  he  became  anxious  about  the  defense  of 
Fushan,  whenever  he  should  leave  that  city  pursuant 
to  said  order,  so  he  conceived  a  plan  of  his  own. 

This  clan  prompted  him  to  gather  together  some  police¬ 
men  and  ex-service  men,  in  order  to  consult  with  them 


1.  Tr.  18933. 
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as  to  the  defense  of  Fushan.  His  idea  was  that  there 
might  be  some  untoward  incident  in  the  vicinity  of 
Mukden  on  the  18th  of  September  and  he  consulted  with 
them  as  to  what  they  thought  best,  as  to  whether  or 
not  he  should  go  there.  This  was,  however,  rescinded 
and  notification  of  annulment  sent  out  to  the  various 
quarters.  KAWAKAMI  admitted  that  he  had  no  ground 
for  what  he  did  and  apologized  for  it.  On  the  18th 
KAWAKAMI  was  in  utter  confusion,  made  no  attack  upon 

the  air  field,  and  arrived  in  Mukden  very  late  without 

1. 

even  being  properly  armed. 

Thus  it  appears  that  the  action  taken  by 
Captain  KAWAKAMI ,  company  commander  at  Fushan,  by 
calling  together  policemen  and  ex-service  men  and 
others  concerned,  and  consulting  with  them  as  to 
preparation  of  trains  for  moving  the  garrison  company, 
was  due  entirely  to  his  rashness  and  excessive  excite¬ 
ment  over  the  situation,  and  that  this  action  of  his 
/ 

had  no  connection  with  his  superior  officers.  The 
matters  relating  to  his  consultation  were  rescinded 
on  the  17th  and,  as  for  KAWAKAMI  himself,  he  did  not 
even  fulfill  his  duties  on  the  18th  of  September. 

Defendant  ITAGAKI  testified  that  he  heard  of 
the  incident  of  the  company  at  Fushan  for  the  first 
1.  Tr.  22140. 
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time  after  the  Mukden  Incident  had  taken  place.1* 

Court  exhibit  3739  is  a  telegram  sent  from 

2 

Foreign  Minister  SKIDEHARA  to  Consul  HAYASHI.  ITAGAKI 

3 

A 

denied  that  he  had  any  knowledge  of  the  contents  of 

5 

the  telegram.  He  said:  "I  have  neither  any  knowledge 

6 

of  the  Society  by  the  name  of  Kokusui  Kai  nor  any  con- 

7 

nection  with  it.  I  have  been  very  poor  and  had  no 

8 

money.  There  is  no  reason  for  my  having  ample  funds. 

• 

9 

As  for  the  Kv/antung  Army  itself,  there  was  no  such 

10 

funds  either."^ * 

11 

According  to  the  testimony  of  KATAKURA,  Chu 

12 

the  secret  service  funds  of  the  Kwantung  Army  we re 

13 

only  fifty  thousand  yen  per  month,  which  were  appro- 

14 

priated  for  expenses  for  collecting  information, 

15 

guards  and  for  entertainment,"^*  and  of  course  these 

16 

funds  could  not  be  used  by  ITAGAKI  of  his  own  accord. 

17 

ITAGAKI  was  at  that  time  at  Port  Arthur,  a 

18 

19 

20 

little  corner  of  the  Kv/antung  territory,  and  as  the 

place  was  remote  and  had  very  little  to  do  with  the 

21 

Chinese,  there  was  no  occasion  for  him  to  be  engaged 

| 

22 

in  either  political  or  social  activities.  To  quote 

23 

from  the  testimony  of  ISHIHARA,  Kanji:  "In  those  days 

24 

Colonel  ITAGAKI,  as  a  high  ranking  staff  officer, 

25 

1.  Tr.  30349. 

2.  Tr.  3044. 

3.  Tr.  18945. 
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perfectly  managed  the  staff  office  of  headquarters." 

Furthermore,  this  exhibit  is  nothing  but  a 
rumor  of  affairs  in  Mukden  which  was  heard  by  the 
Foreign  Minister  in  Tokyo.  If  such  had  been  the 
case  a  report  should  have  been  made  by  the  Consul  at 
Mukden  to  the  Foreign  Minister;  and  upon  inquiring 
into  the  matter,  a  reply  must  have  been  made  if  there 
was  any  truth  in  it.  There  was,  however,  no  reply. 
The  exhibit  therefore  must  be  regarded  as  a  mere 
rumor. 

Court  exhibit  l8l-(l).  This  exhibit  is  a 
telegram  sent  from  Consul  HAYASHI  to  Foreign  Minister 
SHIDEHARA,  stating  that:  "According  to  private  in¬ 
formation  received  from  KIMURA,  Director  of  the 

% 

Manchurian  Railway,  a  number  of  trackmen  have  been 
sent  out  from  the  Manchurian  Railway  for  the  repair 
of  the  railroad  which  was  said  to  have  been  destroyed 
by  the  Chinese,  but  the  Army  seems  to  have  not  allowed 
them  to  eome  near  the  spot.  Presumably  the  incident 
v/ as  due  to  the  preconceived  plan  of  the  Army." 

That  the  Army  did  not  allow  the  trackmen 
sent  out  from  the  Manchurian  railway  to  come  near  the 
spot  might  have  been  due  to  the  necessity  for  making 
an  investigation  of  the  matter  at  that  point  by  the 
1.  Tr.  22116. 
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perfectly  managed  the  staff  office  of  headquarters." 

Furthermore,  this  exhibit  is  nothing  but  a 
rumor  of  affairs  in  Mukden  which  was  heard  by  the 
Foreign  Minister  in  Tokyo.  If  such  had  been  the 
case  a  report  should  have  been  made  by  the  Consul  at 
Mukden  to  the  Foreign  Minister;  and  upon  inquiring 
into  the  matter,  a  reply  must  have  been  made  if  there 
was  any  truth  in  it.  There  was,  however,  no  reply. 
The  exhibit  therefore  must  be  regarded  as  a  mere 


rumor. 


Court  exhibit  l8l-(l).  This  exhibit  is  a 


telegram  sent  from  Consul  HAYASHI  to  Foreign  Minister 
SHIDEHARA ,  stating  that:  "According  to  private  in¬ 
formation  received  from  KIMURA,  Director  of  the 
Manchurian  Railway,  a  number  of  trackmen  have  been 
sent  out  from  the  Manchurian  Railway  for  the  repair 
of  the  railroad  which  was  said  to  have  been  destroyed 
by  the  Chinese,  but  the  Army  seems  to  have  not  allowed 
them  to  eome  near  the  spot.  Presumably  the  incident 
v/as  due  to  the  preconceived  plan  of  the  Army." 

That  the  Army  did  not  allow  the  trackmen 
sent  out  from  the  Manchurian  railway  to  come  near  the 
spot  might  have  been  due  to  the  necessity  for  making 
an  investigation  of  the  matter  at  that  point  by  the 
1.  Tr.  22116. 
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Army.  Therefore,  this  cannot  be  said  to  have  been 
due  to  the  preconceived  plan  of  the  Army.  The  tele¬ 
gram  itself  recognizes  that  this  was  merely  a  pre¬ 
sumption.  Furthermore,  the  information  of  KIMURA, 

Director  of  the  Manchurian  railway,  was  not  based  upon 
facts  which  he  had  obtained  by  going  himself  to  the 
spot,  but  which  he  obtained  from  others.  Therefore, 
it  must  be  said  that  the  exhibit  has  no  evidentiary* 
value . 

After  the  Mukden  Incident . 

The  prosecution  asserted  in  its  summation 
that,  immediately  after  the  capture  of  Mukden, 

DOHIHARA  was  appointed  as  mayor  and  ITAGAKI  was  one 
of  those  who  made  the  municipal  administration  by  the 
;  Japanese  Army  possible,  and  he  is  one  of  those  re¬ 
sponsible  for  recommending  DOHIHARA  for  this  position. 

The  facts  about  this  appointment  of  DOHIHARA, 
as  testified  to  by  defendant  ITAGAKI,  were  as  follows: 
Mukden  became  a  city  without  order  and  it  could  not  be 
left  that  way,  even  for  a  moment,  in  the  interests  of 
public  safety.  In  view  of  the  above  circumstances, 
and  also  to  cope  with  the  earnest  desire  of  the  citi¬ 
zens,  the  army  commander,  HONJO,  for  the  purpose  of  , 

maintaining  public  safety,  promulgated  immediately  an 
emergency  municipal  administration  and  appointed _ J 


V 


r 


Colonel  DOKIHARA  as  the  temporary  mayor.  The  Kwantung 
Army  had  no  intention  of  instituting  a  military  adminis¬ 
tration.  They  did  not  admit  any  other  soldier  than 
Colonel  DOIIIHARA  to  take  part  in  the  administration, 
and  the  greater  part  of  the  functionaries  were 
Chinese  nationals.  Thus  its  purpose  was  to  maintain 
the  public  peace  as  a  temporary  measure  with  the 
arrangement  that  whenever  a  qualified  Chinese  was 
available  the  power  of  administration  should  immed¬ 
iately  be  transferred  to  him.  Colonel  DOHIHARA  served 
only  one  month  as  temporary  mayor  and  on  the  20th  of 
October  Mr.  Chao,  Hsin-po,  became  mayor." 

,  Moreover ,  ITAGAKI  told  this  Tribunal  that: 

\  njt  was  not  I  who  recommended  DOHIHARA  to  the  mayor 
'  of  Mukden.  He  was  appointed  by  General  HONJO.  I  heard 
’  the  conversation  betvreen  the  Chief  of  Staff  and  Consul 

1  MORISHIMA  in  which,  upon  being  asked  whether  there 

*  would  be  a  military  administration  by  the  Consul,  the 
9  Chief  of  Staff  said  that  there  should  be  no  military 
°  administration.  I  also  remember  I  heard  from  the 
Chief  of  Staff  that  Consul  General  HAYASHI  visited 

2 

General  HONJO  and  talked  about  the  municipal  govern- 

ment.  General  HONJO  said  there  would  be  no  military 

,5  administration,  and  with  that  understanding  the  Consul 

General  left  there  for  home.  _ 

l7  Ex.  3316,  Tr.  30267."“ 
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The  witness  KATAKURA,  Chu,  said  it  was  not 
for  the  purpose  of  a  military  administration  that  Col¬ 
onel  DOIHARA  was  appointed  Mayor;  that  at  that  time 
there  were  many  and  various  Chinese  public  establish¬ 
ments  and  facilities  in  Mukden,  as  well  as  various 
Chinese  organizations,  but  most  of  the  Chinese  leaders 
had  abandoned  that  locality.  Colonel  DOIHARA  was 
appointed  as  the  temporary  Mayor  with  the  condition 
that  this  was  a  temporary  measure  to  maintain  the  peace, 
and  also  that  whenever  a  qualified  Chinese  was  found 
he  would  soon  resign  for  him.  There  was  no  other  soldier 

than  Colonel  DOIHARA  who  took  part  in  the  administra- 

2 

tion  of  the  city  government  of  Mukden. 

The  I.ytton  Report  said  that  what  was  urgently 
needed  was  the  organization  of  the  city  government  and 
the  normal  life  of  the  citizens,  but  this  was  already 
begun  by  the  Japanese  and  was  going  on  speedily  and 
efficiently.  DOHIHARA  was  appointed  Mayor,  and  within 
three  days  after  his  appointment  the  usual  administra¬ 
tion  of  the  city  v/as  revived.  The  activities  of  public 
services  were  revived.  The  Colonel  was  in  his  office 
for  one  month,  and  on  the  20th  of  October  the  power  of 
administration  was  transferred  to  a  qualified  Chinese  body 
2.  Tr.  18,926 
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with  Mr.  Chao  Fsin-po  as  Mayor. 

All  the  functionaries  who  were  holding  im¬ 
portant  posts  of  the  government  had  fled;  the  police, 
communications,  and  the  banking  services  all  came  to 
a  standstill,  and  the  city  became  utterly  chaotic. 
Generally  speaking,  under  such  circumstances  to  appoint 
a  soldier  as  Mayor  for  the  purpose  of  restoring  peace 
and  order  of  the  city  as  a  temporary  measure  would  be 
natural  and  cannot  be  regarded  as  a  military  government. 
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Of  course,  the  commander  of  an  army  on  such  occasion 
can  appoint  from  his  free  will  one  of  the  men  under  his 
command  as  the  temporary  Mayor.  To  make  such  an  appoint¬ 
ment  he  needs  no  recommendations  from  his  inferiors  — 
the  point  needs  no  further  argument.  If  so,  ITAGAKI 
was  not  the  one  who  brought  about  the  city  administra¬ 
tion  by  the  army,  nor  was  he  responsible  for  recommend¬ 
ing  DOIHARA  for  Mayor.  The  argument  put  up  by  the 
prosecution  is  not  sustained  by  the  facts. 

The  prosecution  cited  exhibit  No.  3407  as 
the  proof  that  during  one  month  of  the  military  adminis¬ 
tration  after  its  establishment,  the  temporary  city 
government  of  Ifukden  planned  to  obtain  its  funds  through 

| 

:ecuring  a  monopoly  of  the  sale  of  opium  by  secret 
1.  Ex.  57,  tr.  502.  Lytton  Report,  chap.  VI,  p.  88. 
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mean?  and  also  through  Issuing  lottery  tickets;  but  the 
sources  of  this  information,  as  given  in  the  exhibit, 
are  unknown  and  its  accuracy  cannot  be  determined. 
Furthermore,  the  extraordinary  city  government  of  Muk¬ 
den  was  a  temporary  arrangement  to  be  transferred  to 
the  Chinese,  and  as  a  matter  of  fact,  Mayor  DOHIHARA 
resigned  his  mayorship  on  the  20th  of  October,  i.  e., 
after  being  in  office  for  one  week  (from  the  date  of 
the  court  exhibit).  Such  being  the  case,  there  was 
no  reason  for  the  city  government,  with  DOIKARA  as 
*'ayor.  to  plan  a  monopoly  for  the  sale  of  opium  and 
issuance  of  lottery  tickets  in  order  to  secure  the  ex¬ 
penses  of  the  city  government;  nor  should  there  b;e  any 
reason  for  the  headquarters  of  the  Kwantung  Army  to 
approve  such  plan.  As  a  matter  of  fact,  since  there 
was  no  such  plan  as  mentioned  in  the  exhibit  carried 
into  effect,  the  exhibit  does  not  prove  v?hat  the 
prosecution  alleges. 

Furthermore,  defendant  ITAGAKI  denied  know- 
1 

ledge  of  such  plans. 

The  views  of  Commander  in  Chief  HONJO  ruled 
the  behavior  of  the  staff  officers.  According  to  the 
testimony  of  the  defendant  ITAGAKI,  Commander  in  Chief 
1.  Tr.  30,362 
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F0NJ0  made  public  at  the  end  of  October,  1931,  at  the 
Kwantung  Army  headquarters,  an  important  statement, 
the  gist  of  which  is  stated  in  exhibit  No.  3316  and  in 
ITAGAKI's  deposition,  section  8  a,b,c,d,e,f,  and  g. 

"Then  he  made  this  statement  there  was  a  general  tendency 
throughout  Manchuria  for  the  establishment  of  a  new 
state.  The  object  was,  to  quote  from  ITAGAKI,  "to  make 
certain  that  an  unfortunate  incident  of  this  nature 
should  never  happen  again.  In  order  to  do  so,  we  must 
devise  measures  with  which  to  settle  the  incident  to 
the  complete  satisfaction  of  both  countries.  The  first 
step  toward  materialization  of  this  measure  would  be 
to  pay  high  regard  to  the  expressed  desires  of  the 
whole  Manchurian  people.  In  order  to  eliminate  the 
bitter  feeling  of  enemity  which  the  anti-Japanese 
movement  had  created,  something  had  to  be  done  to  en¬ 
hance  the  spirit  of  racial  harmony  to  such  extent  that 
the  people  of  both  countries  feel  no  racial  discrimina¬ 
tion  among  them...  Ho  long  as  Japan  maintains  her 
special  rights  and  interests  in  Manchuria,  it  cannot 
help  causing  a  sense  of  uneouality  and  a  sense  of  being 
oppressed  among  the  ’"anchurians. . .  Therefore  Japan 
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should  voluntarily  give  up  her  rights  and  interest 
there  if  by  so  doing  the  interests  of  both  countries 
become  identical  and  the  sense  of  racial  discrimination 


45,159 


& 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


be  eliminated...  The  Kwantung  Army  should  be  indifferent 
to  all  political  affairs  of  Manchuria.  It  should  leave 
all  the  administrative  matters  of  the  new  state  to  the 
independent  and  autonomous  regime  of  the  Manchurian 
people,  to  assist  the  maintenance  of  law  and  order. 
However,  the  national  defense  should  be  a  problem  for 
the  joint  strength  of  Japan  and  the  new  state,  and  for 
the  time  being,  the  Kwantung  Army  should  appoint  it¬ 
self  to  this  task...  'That  we  should  do  at  this  junc¬ 
ture  is,  while  devoting  our  undivided  attention  to 
our  primary  duty  as  an  army,  we  had  to  make  close 
observation  unon  the  future  relation  between  Manchuria 
and  Japan  in  order  to  be  able  to  report  the  true  aspect 
of  the  situation  to  the  central  government,  and  at  the 
same  time  should  be  determined  not  to  interfere  with 
their  political  movement  which  is  intended  to  represent 
the  unanimous  desire  of  thirty  million  Manchurian 
people  of  immediately  serving  the  present  situation  of 
turmoil.  ’Vhile  we  should  not  be  reluctant  in  giving 
assistance  within  our  power  to  the  Manchurian  people, 

whenever  asked  for  it,  we  must  not  force  ourselves 
1 

upon  them." 

Defendant  ITAGAKI  and  all  the  rest  of  the 


1.  "x.  3316,  tr.  30,268-72 
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Ftoff  officers  acted  upon  this  instruction  given  by 

1  their  Commander  in  Chief,  defendant  ITAGAKI  and  the 

2  rest  of  the  staff  officers  were  ruled  by  this  view 

3  as  the  standard  for  their  conduct. 

4  According  to  this  view  of  the  Commander  in 

5  chief,  they  sounded  out  the  opinions  of  the  political 

6  leaders  and  important  men,  among  the  Chinese,  and  then 
reported  to  the  authorities  concerned. 

8 

ITAGAKI  took  every  opportunity  to  talk  with 

9 

the  Chinese  leading  authorities  and  powerful  civilians 

10 

to  ascertain  their  views,  so  that  he  could  report  them 
to  the  Militarv  Commander.  He  learned  that  among  those 
1?  personages  there  prevailed,  as  a  common  sentiment,  a 
,4  strong  feeling  of  animosity  against  Chang  Fsueh-ling,  a 

15  dislike  of  the  Koumintang  politics,  and  consequently 

16  the  observance  of  the  principle  of  the  "border  security 
n  and  the  peace  for  the  people."  He  learned  from  Lo  Chen- 
i«  yu  that  the  faction  for  the  Restoration  wished  to  call 

19  the  ^peror  Hsuan  Tung  to  Hanchuria,  and  later  he 

20  learned  that  Yu  C'hunp-han  had  suggested  to  Commander 

I 

21  HONJO  the  necessity  of  establishing  a  new  state.  ’Vithin 

22  a  short  time  after  the  incident,  in  many  provinces  and 
districts  independence  was  declared,  so  ITAGAKI 
successively  interviewed,  by  order  cf  the  Array  Commander, 
during  the  period  from  the  latter  part  of  November  to 
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the  middle  of  December,  the  political  leaders  of  the 

1  various  districts  who  were  the  supporters  of  independ- 

2  snce,  such  as  Chanp  Ching-kui  at  Harbin,  Ma  Chen-shan 

3  It  Hailun,  Hsi  Chia  and  Hseh  Chie-shin  at  Kirin,  and 

4  tsang  Shih-i  and  Yuan  Chin-kai  at  Mukden.  They  were, 

5  ivithout  exception,  stronply  opposed  to  the  return  of 

6  the  Chang  Hsueh-liang  regime  to  Manchuria,  and  also 

7  ;hey  did  not  want  the  Nanking  Government  in  Manchuria, 

g 

*s  they  hated  the  politics  of  the  Kuomintang.  Their 

9 

common  and  earnest  desire  was  to  take  active  steps  to 

10 

sstablish  an  independent  state.  After  having  heard 

11 

'rom  other  leaders  wishing  an  independent  state,  ITAGAKI 

12  ! 

13 mode  a  detailed  report  of  their  opinions  to  Commander 


13made  8^ 
l4F0NJ0. 


j  .  It  was  due  to  the  view  of  Commander  H0NJ0 

i.',jhat  the  defendant  thus  sounded  out  the  various  opinions 
i7pf  the  Chinese  political  leaders  and  powerful  men.  As 
J»1Jo  why  ITAGAKI  gathered  their  opinions,  the  defendant 
19stated :  "Some  of  these  men  were  governors  of  provinces, 
2°gome  others  were  commanders  of  armies,  ell  of  them  he¬ 
wing  men  of  real  power  among  the  people,  or  having 
^responsibility  for  the  people.  It  was  necessary  for 

the  Kwentung  Army  to  ascertain  their  opinions  in  order 
24 

25L.  Ex.  3316,  tr.  30,272-8 


and  order  of  the  peoplo.  They 


to  maintain  the  peace 

were  all  landowners . " 

These  men  were  the  landlords  who  formed  tne 

background  of  the  people;  consequently  their  opinions 
might  be  taken  for  the  will  of  the  people. 

The  allegation  by  the  prosecution  in  its 
summation  that  the  defendant  ITAGAKI  gathered  opinions 
from  those  Chinese  political  leaders  and  powerful  men, 
and  reported  thereof  to  the  Military  Commander  for  the 
I  c  a  mafll  TM1 1  P  “fc  1  &  minnet  eoliticians ,  is  unfound 


The  nrosecution 


in  order  to  control  Northern  Manchuria,  but  the 
ss  TAKEDA,  Ju  said:  "So  far  as  I  know,  I  am  firm 
nvinced  that  there  was  no  such  thing  as  giving  to 
Hai-nene  5.000  rifle  guns  and  a  fund  of  200,000 


yuan 


dollar 


movement  for  independence.  Consul-General  HAYAi.nl  s 

telegram  was  an  over-excited  end  exaggerated  report,  I 
1 

believe. " 

The  witness  KATAKURA,  Chu  said  that:  "Early 
in  October,  1931,  General  Chang  Fai-peng  established 
1.  Tr.  30372-3.  1.  Tr.  19363. 
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an  independent  state  at  Taonan,  but  the  Kv/antung  never 
gave  money  in  connection  «ith  the  movement  for  inde¬ 
pendence  or  autonomy  made  by  Manchurian  generals  and 
others.  At  that  time  the  special  funds  per  year  for 
the  whole  of  the  Kv/antung  Army  was  no  more  than 

50,000  yen,  and  the  army  was  at  a  loss  because  it 

.1  • 

had  no  money  for  such  movements. 

The  defendant  ITAGAKI,  in  his  cross- 
examination,  said:  "The  Kv/antung  Army  eave  no  aid 
to  Chang  Hai-peng  by  way  of  appropriating  funds  or 

guns ."1 2* 
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1.  Tr.  18953-4* 

2.  Tr.  30369. 


- There  Is  noTil^  for  the  K«®tung  Aruy  to 

give  away  the  arms  In  use.  These  urns,  reserved  or 
stored,  ..ere  only  to  replace  those  needing  repairs, 
and  there  could  not  be  such  a  great  number  of  rifles 
as  2,000.  AS  for  the  funds,  the  secret  service  fund 
for  the  Kwantung  Army  ./ere  very  snail  In  anoiwb*  sal 
KATAKURA,  and  there  could  not  be  so  great  an  usoun 
os  200,000  yen  or  200,000  Chinese  dollars.  At  that 
tine,  as  the  government  of  Kirin  Province  had  con¬ 
siderable  funds,  It  night  be  thought  to  have  given 

some  aid.  Since  peace  tlr.e  Taonan  had  been  of  no 
.  .  ..  _ ^  rvrr.ice.nuently  there  had  been  no 
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prosecU‘ 

tion  alleges  the  Japanese  Army,  by  giving  arms  to 
the  Mongolians  In  Northern  Manchuria,  aided  their 

movements  for  independence. 

As  to  the  relation  between  ka  Chan-shan  and 

ITAGAKI ,  however,  KATAKUHA,  Cho  has  testified  that 
»at  the  end  of  October,  1931,  as  a  result  of  colli¬ 
sion  with  the  Japanese  Army,  Ma  Chan-shan  retreated 
to  Hallun,  north  of  Harbin.  At  that  time  Colonel 

ITAGAKI  went  to  Hallun  alone  and  talked  with  , 

.  the  real  intentions  of  Japan." 
making  him  understand  the  real 

ITAGAKI ' s  interview  with  Ma  Chan-shan  was  to  bring 
about  the  conclusion  of  a  truce  at  the  fall  of 
Tsitsihar.  No  evidence  has  been  produced  for  the 
allegation  that  ITAGAKI  dealt  with  ka  Chan-shan  by 
means  of  politics  Instead  of  arms,  or  that  the  Japan¬ 
ese  Army  aided  the  movement  for  independence  of  the 
Mongolians  In  North  China  by  supplying  them  with 

arms.  . 

The  prosecution  alleged  by  exhibit  No.  305 

that  during  the  period  of  preparation  for  the  estab¬ 
lishment  of  puppet  government  for  the  whole  of  Man¬ 
churia,  the  Japanese  adventurers,  on  the  pretext  of 
self-defense,  started  movements  In  various  places 
m  Manchuria,  and  that  clearly  those  movements  were 


1.  Tr.  18,950 


due  to  the  plans  or  policies  devisee  oy  — 

There  Is  no  evidence  that  the  said  nationals'  self- 
protecting  army  started  novenents  at  various  places 
in  order  to  establish  a  puppet  government  for  the 
whole  of  elanchurla.  The  prosecution,  by  exhibit 
No.  219,  clalaed  that  ITAGAKI  had  been  manipulating 
the  politicians  In  uanchurla.  The  exhibit  was  a 
telegran  sent  by.  the  Consul-General  at  «uM»  to 
Foreign  minister  IN'KAI,  which  saldi 

"According  to  the  reliable  sources,  the 

army  Is  going  to  call  here  the  Governor  from  each 
province  also,  with  the  object  of  settling  the  situa¬ 
tion,  and  regarding  this  natter,  It  is  said  that 
Staff  Officer  ITAGAKI  ashed  an  interview  with  Tsang 

today,  the  14th." 

There-  is  no  evidence,  however,  that  the 
governors  of  provinces  were  sumoned  to  huhden  for 
the  purpose  of  settling  the  situation  at  that  tine. 

_ i  •. _ w-a/1  nn  nnfit  then,  there 


manipulating  all  other  politicians  in  iianchuria. 

Defendant  ITAGaKI  testified  as  follows: 
"Having  be<  n  called  by  telegram  from  the 
Central  authority  and  comprehending  the  designs  of 
the  army  commander  HOiJJO,  I  left  mukden  for  Tokyo  on 
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the  4th  day  of  January  1932.  Presenting  myself  at 
the  Military  Headquarters  and  V.ar  Ministry,  I  made 
reports: 

"(1)  That  the  general  tendency  of  Manchuria 
was  toward  an  independent  State.  After  having  assid¬ 
uously  sounded  the  prominent  authoritative  persons  and 
men  of  real  worth  in  the  outside  of  official  circle, 

I  could  affirm  that  they  v/ere  all  earnestly  advocat¬ 
ing  the  creation  of  an  independent  state,  and  that 
the  general  public,  too,  were  against  not  only  the 
return  of  Chang  Hsueh-liang ' s  regime  to  Manchuria,  but 
also  against  the  advance  of  Kuomintang  Government  in 
Manchuria. 

"(2)  That  the  Kwantung  Army  was  entirely 
absorbed  in  the  maintenance  of  the  public  peace,  and 
that  it  placed  no  limit  on  the  political  desires  of 
the  native  people; 

"(3)  That  if  the  matter  should  go  as  it 
was,  an  independent  State  v/ould  undoubtedly  be  formed, 
so  that  the  Japanese  Government  should  be  well  pre¬ 
pared  to  meet  the  situation; 

"(4)  That  the  Commander  HONJO  was  of  the 
opinion  that  there  remained  no  other  way  than  to 
adopt  the  theory  of  an  independent  State,  in  view  of 
the  general  trend  of  the  situation  at  that  time. 
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"Then  the  Var  Minister  ARAKI  told  me  that 
though  the  Government  policy  was  not  decided  yet, 
as  the  new  cabinet  had  just  been  constructed,  his 
principle  was  to  observe  the  actual  situation  on 
the  spot,  but  as  to  the  issue  of  independence  of 
the  State,  he  did  not  interfere  one  way  or  the  other. 
During  my  stay  in  Tokyo  I  explained  in  detail  the 
new  conditions  in  Manchuria  and  the  Central  authori¬ 
ties  well  understood  regarding  the  actual  situation, 
doming  back  to  Mukden,  I  submitted  my  report  to  the 
Commander  HONJO,  concerning  the  above  liaison  affair 

with  the  Central  authorities." 

The  prosecution  alleges:  That  it  was  neces¬ 
sary  to  have  an  Emperor  for  a  puppet  government,  and 
Pu-Yi  seemed  to  be  the  most  appropriate  person  for 
this  position,  that  for  this  mission  DOHIHARA  was 
dispatched  to  Peiping  in  1931  by  Commander  HONJO  and 
that  the  interview  between  DOHIHARA  and  Pu-Yi  had 

been  arranged  by  ITAGAKI. 

But  first  in  regard  to  the  above  matter, 

ITAGAKI  in  cross-examination  replied  as  follows. 

That  in  October,  1931,  Colonel  DOHIHARA  was 
sent  to  Tientsin  by  the  Commander  HONJO  and  not  by 
him.  Upon  his  departure  he  looked  after  his  expense 
1.  Ex.  No.  3316,  Tr.  30,278-80 _ 
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money  and  the  like,  but  did  not  make  detailed  arrange- 
1  ment  for  his  meeting  with  Pu-Yi  and  so  forth.  As 

there  had  been  information  that  an  earnest  desire  had 

3 

been  expressed  by  Pu-Yi  to  come  to  Manchuria  from 

4 

Tientsin,  the  Commander  HOHJO  ordered  DOHIHARA  among 

other  duties  to  ascertain  whether  this  was  true.  The 

main  purposes  of  Commander  HONJO  dispatching  Colonel 

DOHIHARA  TO  Tientsin  were,  therefore,  as  testified 

2 

9  by  the  witness  KATAKURA,  to  get  information  about  the 
to  attitude  of  the  Government  at  Chin-chouj  and  utilizing 

11  this  occasion,  he  also  assigned  the  duty  to  DOHIHARA 

12  to  ascertain  Pu-Yi' s  intention  about  his  coming  over 
15  j  hanchuria  as  there  was  information  to  that  effect 

from  Tientsin  at  that  time.  ITAGAKI  only  supplied 
DOHIHARA  with  his  travelling  expenses,  and,  as  to 
the  detailed  arrangement  for  this  interview,  he  had 
no  concern  with  it.  Furthermore,  it  is  clear  that 
on  13  November  when  Pu-Yi  landed  on  Taying,  the 

19  I  3 

1  officers  of  the  Kwantung  Army  were  surprised. 

20  ! 

Exhibit  No.  303  is  a  pure  fabrication,  no 

21 

22  more  than  a  rumor,  since  ITAGAKI  has  never  made  such 

23  an  arrangement,  and  also  it  is  a  fact  that  the  ex- 

24  Empress  came  over  there  after  the  ex-Emperor  Hsuan 

25  1.  Tr.  30,373,  30,377,  30,379-80 

2.  Tr.  18,970 

3.  Tr.  18,972 _ _  _ 


Tung  bad  moved  to  Manchuria.  KAVVASHIMA,  mentioned  In 
the  telegram,  was  related  to  Pu-Yl,  therefore,  If 
there  were  such,  It  must  have  been  the  activities 

started  of  her  own  accord. 

Interview  of  Pu-Yi  with  ITAGAKI: 

In  regard  to  the  interview  of  Pu-Yi  with 
ITAGAKI,  ITAGAKI  testified  that:  By  order  of  Com- 
mander  HONJO,  he  had  an  interview  with  Mr.  Pu-Yi  In 
Port  Arthur  on  January  29,  1932  C7th  year  of  Showa). 
An  enthusiastic  desire  for  the  creation  of  an  Inde¬ 
pendent  state  had  become  extremely  strong  among 
the  powerful  as  well  as  the  general  public  of 
Manchuria  at  that  time  and  the  tendency  of  forming 
such  a  new  state,  apart  from  the  Restoration  move¬ 
ment,  reached  Its  high  pitch  with  the  probability  of 
having  Mr.  Pu-Yi,  the  ex-Emperor  of  Hsuan  Tung,  who 
has  a  close  connection  with  Manchuria,  as  the  sover- 
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information  he  had  obtained  from  various  sources. 

He  declared  that  it  was  of  great  necessity  to  estab¬ 
lish  a  new  independent  State  in  hanchuria,  seceding 
from  China,  and  to  have  a  good  administration  for 
the  sake  of  the  30,000,000  inhabitants  there,  in 
close  cooperation  with  Japan.  He  also  stated  that  he 
had  the  intention  to  accept  the  sovereignty  of  the 
new  State.  He  also  insisted  upon  the  Restoration 
and  the  conversation  lasted  for  several  hours.  Ihe 

main  reasons  were  as  follows: 

(1)  The  courteous  treatment  and  conditions 
offered  to  the  Ching  Family  did  not  abolish  the  title 
of  "Emperor."  So  he  was  still  an  Emperor.  Conse- 
nuently,  he  could  not  accept  any  post  which  did  not 
carry  this  title; 

(2)  The  cultural  level  of  the  people  of 
i«ianchuria  being  low,  the  Imperial  Rule  was  necessary; 

(3)  As  to  the  system  of  the  Imperial  Rule, 
a  general  cabinet  had  to  be  established,  in  subor¬ 
dination  to  a  political  organ  under  the  direct 
control  of  the  Emperor  who  shall  decide  himself 

all  the  state  affairs. 

ITAGaKI  wondered  whether  the  real  intention 

of  tor.  Pu-Yi  was  to  decline  to  accept  the  sovereignty 
of  a  new  State  if  the  State  v/as  not  formed  according 
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to  the  principle  of  the  Monarchal  Restoration,  or 
rhether  he  would  accept  the  offer  to  be  the  head 
of  the  new  State  anyway*  However,  as  the  interview 
had  lasted  pretty  long  already,  ITAGAKI  took  his 
leave,  and  in  another  room  he  net  Cheng  Chui,  the 
son  of  Cheng  Hsiao-hsi,  whom  he  asked  if  Mr.  Pu-Yi 
had  an  idea  to  refuse  to  become  the  head  of  a  new 
state,  Cheng  was  very  much  astonished  at  that  and 
said  that  could  not  be  so;  on  the  contrary  he  thor¬ 
oughly  understood  the  present  day  political  situa¬ 
tion,  and  was  ready  to  accept  the  affer  to  become 
the  head  of  a  new  state,  he  further  explained  to 
IT AG Art. I  that,  though  he  did  not  know  the  true  meaning 
of  Mr.  Pu-Yi' s  talk  to  him,  he  thought  that  it  must 
have  been,  perhaps,  a  simple  expression  of  his  de¬ 
sire  before  accepting  the  office.  Then  ITAGAKI 
asked  him  if  he  could  construe  the  attitude  of  Mr. 

M 

Pu-Yi,  as  meaning  he  would  agree  to  become  the  head 
of  the  new  state,  and  he  could  make  report  to  Com¬ 
mander  HONJO  to  that  effect.  He  said  "Yes."  Then 

£  * 

ITAGAKI  left  Port  Arthur  for  wukden,  and  submitted 
his  report  to  the  Commander  HONJO. 

The  object  of  his  interview  with  Mr.  Pu-Yi 
v/as  not  to  persuade  him  to  become  the  head  of  the 
new  state^  but  merely  to  learn  his  lntentlen.  _  _ 


r 
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IIAGAKI  had  absolutely  no  notion  whatever  or  anted 
in  such  a  way  as  to  coerce  or  Intimidate  Pu-Yl,  or 
to  cause  his  advisor  Cheng  Chul  to  make  to.  Pu-Yl 
agree  to  become  head  of  the  new  state 

Later  on,  on  the  21st  of  February,  Lo 
Chen-yu  and  his  son  came  to  see  ITAGAKI  at  the  Head¬ 
quarters  of  the  Kwantung  Army,  saying  that  they  were 
sent  by  the  Emperor  Pu-Yl.  They  said  that  the  Em¬ 
peror  was  still  contending  for  the  Imperial  Rule  of 
the  new  state.  However,  at  that  time  North-East 
Administration  Committee  had  already  Issued,  on  the 
13th  of  February,  the  declaration  of  Independence, 
and  decided  on  the  19th  that  they  should  establish 
a  republican  state  and  that  to.  Pu-Yi,  the  ex- 
Emperor  Hsuan  Tung,  be  requested  to  accept  the  admln- 
istrationshlp.  The  Kwantung  Army,  therefore,  con¬ 
sidered  that  this  move  of  Lo  Chen-yu  was  due  to  the 
lack  of  adequate  knowledge  on  the  part  of  Mr.  Pu-Yl 
of  the  atmosphere  of  the  North-eastern  Administra¬ 
tion  Committee.  So  they  saw  the  necessity  of  directly 
communicating  to  Mr.  Pu-Yl  the  actual  situation  of 
the  North-East  Administration  Committee,  and  by  order 
of  Commander  HONJO,  ITAGAKI  took  the  night  train  for 
Port  Arthur.  On  the  next  day,  the  22nd,  he  met  to. 
P„-Y,  conveyed  to  him  that  Information,  mr. - 
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Pu-Yi  understood  the  circumstance,  was  already 
acquainted  with  the  decision  taken  by  the  North 
East  Administration  Committee,  and  expressed 
approval.  He  also  gladly  accepted  the  decision  of 
the  North-East  Administration  Committee  in  retard 
to  the  title  of  the  state,  the  national  flag,  and 
the  site  of  Metropolis  and  the  nane  of  era.  In 
the  midst  of  their  talk  ITAGAKI  had  a  telephone  call 
from  the  Commander  H0NJ0  and  reported  the  progress 
of  their  interview  to  him. 


THE  PRESIDENT:  We  will  recess  for  fifteen 


minutes. 


(Whereupon,  at  1445,  a  -ecess  was 
taken  until  1500,  after  which  the  proceed¬ 
ings  were  resumed  as  follows:) 


i 


— > 
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MARSHAL  OF  THE  COURT:  The  Interna tionaj. 

the  Far  East  is  now  resumed. 
Mattice. 

Much  evidence  has  been  uro- 

after  all,  J  PUP" 
The  most 


Military  Tribunal  for 

THE  PRESIDENT:  Mr. 

MR.  LATTICE 

duced  to  prove  that  Manchukuo  was, 
pet  government  under  the  control  of  Japan 
important  of  all  was  the  testimony  made  by  witness 
Pu-Yi.  From  the  cross-examination  and  all  that  related 
to  this  witness,  however,  his  testimony  can  be  re¬ 
garded  as  untrustworthy.  He  was  not  only  so  often  in¬ 
consistent  in  his  testimony  but  also  more  often  than 
not  evaded  his  answers  to  the  questions  put  to  him  by 
saying,  "I  do  not  remember" ,  or  "I  said  such  and  such 
under  coercion",  etc.  In  short,  even  if  we  accept 
what  he  said,  the  Impression  we  received  was  that  his 
statement  was  not  based  on  the  facts.  The  testimony 
of  this  witness  in  regard  to  the  creation  of  Manchu- 
huo  and  his  return  to  Manchuria  as  the  Emperor  was  eon 

tradictory  to  that  of  Semlyonov.  This  witness  stated 

AAR)  that  he  was  asked 


t 


General  lilUAUI  (exhibit  No.  2r,8),  out:  y 
writing  expert  TAKAUUhA,  Iwao,  the  epist 
to  be  i'u-Yi's  own  hand  writing.  It  was 
the  epistle  (exhibit  Ho.  278)  was  writte 
hand  that  had  written  the  poem  on  the  ft 
282),  the  signature  in  the  Uonchukuo  doi 
10.  283,  284,  285),  and  the  Chinese  let 
written  by  Pu-Yi  in  the  presence 


In  his  deposition  h.  G.  Woodhead  denied  the 
truth  of  the  rumor  that  Pu-Yi  had  been  restored  to  the 
position  of  the  Emperor  against  his  will  or  that  the 
Einperdr  Pu-Yi  had  not  been  able  to  act  on  his  free 
will,  as  such,  he  stated,  was  contrary  to  the  fact. 
Furthermore,  Woodhead  explained  in  detail  as  to  ru  - 
motives  of  becoming  the  Chief  Executive  of  Dtnchukuo, 
which  were  two,  one  being  political  and  the  other  per 
sonol.  Pu-Yi' s  escape  from  Tientsin  was  not  due  to 
any  abduction.  Whether  he  was  living  in  the  concessi 
By.  T,n.  2440,  2440 -A ,  T.  20,188  _ _ 
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or  in  Manchuria,  he  ws  not  restricted,  i.ever  did  lie 
receive  any  oppression,  Woodheed  testified.  Pu-Yi 
left  then  for  Changchun,  with  the  firm  conviction  that 
it  was  his  duty  to  assume  the  position  of  the  Chief 
Executive  of  Llanchukuo,  where  he  would  adopt  the  prin¬ 
ciples  of  royalty,  based  on  the  teaching  of  Confucius 

for  the  administration  of  Kanchukuo,  so  he  told  Wood- 
1 

head. 

From  this  testimony  it  is  indisputably  clear 
that  Pu-Yi' s  assumption  of  the  Chief  Executive  of 
llanchukuo  was  because  of  his  earnest  desire  and  not 
due  to  any  coercion  or  inducement  on  the  part  of  Japan, 
and  also  that  he  was  never  restricted  on  his  freedom  of 
action.  Pu-Yi' s  tostimony  is  plainly  contradictory  to 
the  facts,  and  so  cannot  be  given  any  credence. 

t_£Jld.  ITAG/&I 

The  prosecution  alleged  that  the  Autonomy 
Directing  Department  was  an  organ  belonging  to  the 
Kwantung  Army,  and  that  ITAGAKI  played  a  leading  role 
in  this  connection.  ITaGAKI  had  no  connection  with 
this  department  whatsoever,  as  testified  by  witness 
ISKIHAhA  as  follows: 

"The  Autonomy  Directing  Department  was  an 
organ  established  for  the  purpose  of  directing 
1.  Ex.  No.  3158,  T.  26,077-9 _ _ _ 
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self-government  in  the  provinces  by  Cheng  Hai- 
pong,  who  hold  the  principle  of  independence. 

The  department  was  not  under  the  perfect  control 
of  the  Kwantung  Army.  In  regard  to  the  actions 
of  the  department,  there  was  no  such  thing  as 
obtaining  permission  from  the  Kwantung  Army 
before  the  activities  started  by  the  department. 
So  far  as  the  oeace  and  order  was  concerned,  the 
department  reported  to  the  Kwantung  Army.  The 
Kwantung  Army,  as  c  rule,  was  cautious  not  to 
make  any  interference  v»ith  the  department. 

ITAGAKI  had  almost  no  connection  with  this  de¬ 
partment,  and  neither  was  he  an  advisor  thereof, 
ns  far  as  I  know." 

Witness  KATAKLltA  Chu  testified  that  the  rela¬ 
tion  of  Kwantung  army  with  the  Autonomy  Directing  De¬ 
partment  was  in  such  a  degree  as  the  fourth  section  of 
Press  information  under  the  third  bureau  of  the  Public 
Perce  had  the  liaison  business;  no  soldier  of  the 

Kwantung  Army  had  participated  in  this  department;  and 

2 

never  did  the  Kwantung  Army  give  any  funds  to  them. 

Nor  did  the  witness  KASaGI,  Yoshicki,  say 

that  ITaGaKI  was  advisor  to  this  Autonomy  Directing 

3 

Department. 

1.  1.  22,246-9 
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From  this  evidence  it  is  clear  that  the 


Autonomy  Directing  Department  v;r  s  organized  and  super¬ 
vised  by  Chong  Hai-peng,  a  popular  figure,  he  himself 
being  its  head,  and  the  regular  salaries  of  its  staffs 
and  other  expenses  for  activities  being  not  met  by 
the  Kwantung  Army.  It  is  also  clear  that  no  soldier 
of  the  Kwnntung  Army  was  in  the  department,  as  it  v/as 
net  an  organ  of  the  Kwentung  Army.  Furthermore,  since 
the  Kwantung  Army  did  not  interfere  with  the  political 
policies  and  activities  of  its  department,  and  ITAGAKI 
v/as  not  an  advisor  to  it,  the  latter's  part  in  its 
activities  cannot  be  as  the  prosecution  alleges. 

The  Concord  is  association  apd  XTAGaKI  • 

The ' prosecution  claims  that  ITaGAKI  was  one  of 


the  organizers  of  the  Concordia ‘Association  of  lian 


churia,  but  witness  YaKAGUCLI,  Juji,  testified  that 


"ITaGAKI,  the  former  Stcff  Officer,  was  not  r.  member 

of  the  organizing  committee  of- the  Concordia  Associa- 
1 

tion."  Also  the  v/itness  ODAWA,  Kaisaku,  said  in  his 
testimony  that  "Colonel  ITAGAKI,  of  the  Kwantung  Army, 
was  not  a  member  of  the  arrangement  committee  of  the 
Concordia  Association.  Ilevcr  did  he  participate  in 


its  organization 

1.  T.  18,851-2 

2.  T.  30,076-7 


If  that  v/as  the  case,  the  exhibit 


which  constitutes  the  basis  of  the  prosecution’s  alle¬ 
gation,  is  clearly  in  error. 

The  prosecution  maintained  that  the  defendants 
LOH IMARA  and  IThGAKI  had  controlled  the  puppet  politic¬ 
ians,  and  cited  exhibits  Nos.  3479-E,  F,  G.  H,  I.  but 

ITAGAKI,  as  the  de- 


those  have  no  direct  bearing  upon 
fondant  in  his  cross-examination  said  that  he  had^no 
knowledge  whatever  of  the  contents  of  the  exhibit. 


According  to  the  testimony  of  defendant 
ITAGAKI,  the  situation  about  1934  or  1937  v/as  as  fol 


lows : 

After  the  truce  at  Tangku,  continuous  efforts 
were  made  by  the  Chinese  and  Japanese  well-informed 
circles  to  a lie via to  the  tension  between  the  two  na¬ 
tions  and  to  eradicate  the  causes  of  future  evils. 
Consequently,  traffic  was  opened  and  moil  system  estab 
lished  between  the  two  nations  after  September  1934. 
Foreign  Minis ter'HITiOTA  made  a  speech  on  the  two  natic 
rapprochement  before  tho  Diet  in  Ja.nuary,  to  which 
replies  were  mado  by  Chicng  Kai-shek  and  Wang 
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Chiro-ming  and  finally,  in  Juno,  on  Amity  Low  was 
promulgated. 

In  viov/  of  the  Chinese  Communist  Army's  north- 
word  expansion  with  the;  aims  of  intensifying  the 
strain  between  Jopnn  ond  China,  the  Chinese  Government 
issued  on  order  to  exterminate  that  army  (February 
1935),  assigning  Yu  Ksun-chung  cs  the  head  of  the 
expeditionary  army  (Juno  1935) •  The  Chinese  Communist 
Army,  nevertheless,  broke  through  the  Chinese  Nation¬ 
alist  Army  ond  was  drawing  near  the  Mongolian  Region. 

The  U.S.S.R.  persisted  in  accusing  Japan  of 
being  imoeriolistic  ond  aggressive.  It  was  double 
tracking  the  Siberian  Railway  and  proceeding  with 
fortification  of  the  Far  East  for  military  bases.  The 
strength  of  the  U.S.S.h.  was  four  times  as  large  as 
that  of  the  Kwantung  Army  end  was  being  still  further 
increased. 

ThE  PRESIDENT :  I  an  told  that  there  is  no 
evidence  of  that.  I  can't  recollect  whether  there  is 
or  not.  We  ore  going  to  disregard  every  statement  of 
fact  not  supported  by  evidence.  That  applies  to  all 
summations. 

Uli.  MaTTICE:  /it  the  moment  I  am  not  prepared 
specifically  but  I  think  it  will  be  found  in  the 
accused  IT/.GAAI 1  s  affidavit. _ 
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Armed  communists  <:nd  bandits  in  Manchuria 
were  much  curbed  by  the  Japanese  and  Manchurian  expe¬ 
ditionary  forces,  though  not  entirely  suppressed. 

Some  Japanese  and  Manchurian  notables  were 
beginning  to  advocate  that  Jcpan  should  abolish  her 
extraterritoriality  in  Manchuria. 

Judging  from  the  situation  stated  above,  if 
the  principle  of  co-prosperity  advocated  by  Japan  and 
Manchukuo  should  succeed  in  forcing  out  the  designs  of 
the  communist  power,  Japan,  Manchuria  and  China  v/ould  be 
able  to  pursue  the  way  of  Drosperity  in  peace.  Whereas, 
the  three  nations  v/ould  be  thrown  into  the  quagmire 
of  war  and  revolt  if  Japan's  advocacy  should  foil  and 
the  situation  should  develop  in  favor  of  the  commun-  . 
ists.  The  above  prospect  became  all  the  more  probable 
after  the  Comintern  held  a  general  meeting  at  Moscow 
in  July  1935,  passed  a  resolution  to  concentrate  on 
efforts  to  overthrowing  Japan  end  accomplishing  world 
revolution,  and  the  Chinese  Communist  Party  issued  a 
proclamation  on  the  basis  of  the  said  resolution,  to 
substitute  the  principle  of  "resist  Japan  and  save  the 
nation  movement",  and  also  by  their  threat  to  resort 
to  the  tactics  of  the  anti-Japanese  united  front  and 
announcing  its  resolution  to  put  these  programs  into 
action. 


The  concensus  of  opinion  of  the  Rwontung 
Army's  Headquarters  under  the  commander  and  the  chief 
of  the  General  Staff  was  that  the  basic  policies  to  be 
adopted  by  Japan  and  Msnchukuo  should  be  as  follows: 

(a.)  Strengthening  ourselves  by: 

i.  Construction  of  co-prosperity  society. 

ii.  •  Financial  construction  centering  around 

improving  the  national  wealth  and  enrich' 
ing  the  national  resources. 

iii.  Securing  the  national  defensive  power 
enough  to  insure  peace  and  order,  and 
in  an  emergency,  strong  enough  to  check 
any  enemy  invasion. 

iv.  Establishing  international  friendship 
by  diplomatic  means. 

(b)  Tiding  over  the  impending  crisis  through 
the  above  measures. 

(c)  The  realization  of  harmonious  coopera  - 

1 

tion  of  the  races  in  Manchuria. 

According  to  the  testimony  of  ITaGaKI,  v/hile 
he  was  Chief  of  the  General  Staff  of  the  Kwantung  Army 
tlanchukuo  had  many  persons  of  broad  views  and  high  per 
sonality,  such  as  Premier  Chiang  and  successive  chiefs 
of  General  Bureau,  as  for  ITAGA1CI,  he  trusted  and 
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cooperated  with  them  in  their  policy  in  accordance  v. ith 
the  intentions  of  his  superior  officers* 

In  June  1936  the  first  abolishment  of  the 

I 

extraterritoriality  took  place.  Since  the  outbreak 
of  the  Manchurian  Incident  ITAGAKI  favored  this.  So 
also,  in  consideration  of  the  trend  mentioned  above, 
he  tried  to  aid  the  v/ork  of  the  concerned  Japanese 
and  Manchurian  personages  and  to  facilitate  its  mater¬ 
ialization. 

Concerning  the  personcl  affairs  of  the  Jap¬ 
anese  officials,  ITAGAKI  assisted  in  the  service  of 
the  Manchukuo  Government,  in  accordance  with  the  or* 
der  of  the  commander  of  the  army.  He  had  nothing  to 
do  with  the  internal  personal  administration  and  the 
personal  affairs  of  Manchukuo  officials. 


1.  Ex.  3316,  T.  30,289 
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Th=  National  fsfense  Against  U.S.S,P.. 

Aoo.crd ing  to  the  testimony  of  ITAGAKi , 
iiuplswcntin^  the  national  defense  against  the  U.S.S.R 
■'it s  the  basic  duty  of  the  Kwentune  Army  and  the  bfisi:; 
principle  thereof  was  established  sometime  egr,;  and 
ITAOAKI  f :>i? owed  it  as  Chief  of  Staff.  The  program 
established  by  the  Kwartung  Army,  however,  w*s  bared, 
of  course,  upon  the  instruction  ci  the  General  Staff 
tnd  wrs  of  purely  defensive  nature  with  the  object 
of  providing  for  the  emergency  which  wouLd  be  ore- 
cioitated  by  an  attach  S'  tre  U.S.S.R.  The  Army 
never  made  any  aggress:  war  clan,  much  less  one 


essive  war  ogei r:af  the  Soviet  and  Mongolia 
Interview  with  sscc.or  ARITA. 


The  -prosecution  alleged  that  soon  after 
1TAGAKI  was  pronctec  to  the  I'liief  of  Staff,  he  inter- 
v Let/fed  Ambassador  ARITA  and  discussed  tne  importance 
cf  Mongolia  in  relation  to  Japan  ana  Manchuria,  in 
which  the  former  stated  ;hrt,  in  connection  with  the 
aggressive  move  of  Ghino  and  the  Soviet  Union,  if 
Japan  and  Manchuria  should  unite,  the  Soviet  territories 
in  the  Orient  would  be  endangered.  As  proof  of  this 


the  prosecution  cited  exhibic  No.  761--A.  The  orosecu 
tion  read  only  two  sections,  or  the  second  problem  of 
(1.  Ex.  3316,  Tr.  30,289  90 _ 
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Outer  Mongolia  and  the~third  problem  of  Inner  Mongolia. 
Both  of  these  have  no  meaning  apart  from  the  first 
problem  of  relations  with  the  Soviet  Union.  The 
problem  of  Mongolia  was  purely  subsidiary  to  the 
problem  of  relations  with  Mongolia;  hence  it  should  be 
read  with  its  main  issue,  or  the  first  problem  of 
relations  with  the  Soviet  Union,  which  is  the  content 
of  exhibit  No.  2613.  In  the  section  dealing  with  the 
second  problem  of  Outer  Mongolia,  there  is  described 
in  the  outset  its  history,  its  geographical  importance 
from  the  strategical  point  of  view,  and  the  words, 
"Annexation  to  Manchuria  and  Japan,  etc."  are  used 
there  hypothetically  for  the  sake  of  explanation, 
which  do  not  show  any  intention  of  aggression  on  the 
part  of  the  Kwantung  Army.  Further  on  it  says  that 
"therefore,  the  Army  by  all  means  is  trying  to 
strengthen  the  power  of  Manchuria  and  Japan  against 
Outer  Mongolia."  This  may  seem  unsound  of  a  glance, 
but,  if  carefully  examined  respecting  its  true  meaning, 
it  will  show  an  attempt  to  establish  amicable  relations 
with  that  country,  recognizing  it  as  an  independent 
state.  This  is  not  inconsistent  with  the  policy  of 
the  Soviet  Union,  as  it  makes  peace  and  friendship 
the  principle  of  international  relations,  and  it  must 
be  said  that  it  is  a  very  sound  intention.  Lastly, 
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the  affirmation  of  the  policy,  not  to  violate  and 
not  to  have  the  border  violated,  was  a  measure  of 
self-defense  taken  by  Menchukuo  and  the  Kwantung  Army, 
and  the  same  became  later  a  motto  of  the  Kwantung 
Army.  There  was  no  intention  of  aggression  on  the 
part  of  Manchukuo  and  the  Kwantung  Army.  The  third 
problem  of  Inner  Mongolia  was  a  result  of  fear  that 
the  communist  movement  might  penetrate  into  Manchuria 
through  Inner  Mongolia.  We  were  compelled  to  fear 
Bolshevism  because  of  the  7th  General  Meeting  held 
by  the  Comintern  at  Moscow  in  the  previous  year,  or 
July  1935,  and  also  because  of  the  announcement  made 
by  Vice  Chief  of  Staff  Trakovsky  of  their  plan  of 
campaign  in  both  East  and  West  for  the  accomplishment 
of  world  revolution.  In  Manchuria  there  was  already 
formed  the  Manchurian  Province  Committee,  an  organ  of 
Bolshevism,  end  its  movement  was  becoming  active.  It 
was  a  matter  of  necessity  for  the  Army  to  adopt  a 
measure  for  self-defense  in  order  to  prevent  its 
further  propagation  of  Eolshevism. 

The  Policy  in  Regard  to  Mongolia. 

As  to  the  policy  in  regard  to  Mongolia, 

ITAGAKI  testified  that: 

There  we re  many  Mongolians  in  the  interior 

of  Manchuria  and  their  living  places  were  found  even 


feflU 
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along  the  railway  between  Changchun  and  Dairen. 
Accordingly  the  trends  in  the  Outer  end  Inner  Mongolia 
involved  sharp  repercussion  on  the  Mongolians  living 
in  Manchukuo,  and  became  the  problems  of  the  domestic 
peace  and  of  the  defense  of  Manchukuo.  Accordingly 
the  Kwantung  Army  and  Manchukuo  always  had  a  special 
interest  in  Outer  and  Inner  Mongolia.  Inner  Mongolia 
v/as  assigned  as  a  region  in  charge  of  the  Kwantung 
Army  for  collecting  information  regarding  the  U.S.S.R. 
end  Mongolia,  and  it  was  under  this  assignment  that 
the  Kwantung  Army  dispatched  intelligence  agents  and 
collected  information  in  Inner  Mongolia  near  the 
frontier  line  between  Manchuria  and  Mongolia. 

The  influence  of  the  northward  expansion  of 
the  Chinese  communist  army  and  the  foundation  of 
Manchukuo  and  other  factors  combined  to  give  rise  to 
Inner  Mongolian's  voluntary  movement  for  uniting  all 
Mongolians  under  the  banner  of  local  self-government. 

In  this  connection  Japan  and  Manchukuo  hoped  for  its 
healthy  growth  from  the  angle  of  defense  against  the 
U.S.S.R.  and  prevention  of  the  spread  of  Bolshevism, 
but  the  Kwantung  Army  did  not  seek  to  induce  or  support 
the  movement,  so  far  as  I  know. 

The  North  China  Problem. 

According  to  the  testimony  of  ITAGAKI,  the 


L 


gainst 


Kwantung  Army,  from  the  view  point  of  defense 
the  h.s.S.R.,was  interested  in  the  North  China  Problem 
to  secure  peace  in  the  rear  in  cose  of  emergency, 
but  even  that  interest  was  diverted  to  concentrate 
on  the  defense  of  the  Northern  and  internal  fortifica¬ 
tion  of  Manchukuo  toward  December  1935*  Accordingly, 
it  is  not  a  fact  that  the  Kwantung  Array  sent  troops 


to  North  C  hina . 

The  prosecution  stated  that  in  May  1935  the 
Japanese  army  unit  stationed  at  Tientsin  was  oppressing 
China  in  her  home  administration,  and  that  ITAGAKI 
then  was  Vice  Chief  of  Staff,  being  of  the  opinion 
that  the  negotiations  with  China  shovld  not  be  left 
for  diplomatic  agents  but  the  Army  should  take  the 
lead,  and  by  making  use  of  the  staffs  of  the  South 
Manchurian  Railway  as  well  as  of  the  Japanese  Army, 
he  actually  oppressed  China,  the  result  of  which  was 
the  agreement  reached  between  the  two  countries  known 
as  the  UMEZU  and  Ho  Ying-chin  Agreement.  For  its 
proof  of  this  fact,  the  prosecution  cited  exhibit 
No.  2192  (KIDO's  Diary).  KIDO's  Diary,  however,  is 


no  more 


Office 


over  North  Chino 


I 
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maintenance  of  friendly  relation*  there  and  with  the 
progress  of  warfare  in  the  area  mentioned  in  the 
Tengku  Truce  Agreement.  The  crystalization  of  this 
concern  was  the  conclusion  of  the  UMEZU  and  Ho  Ying- 
chin  Agreement.  It  was  the  problem  which  belon?«d 

entirely  to  the  Tientsin  Array. 

The  Kwentung  Army  could  not  command  the 
Tientsin  Army.  The  defendant  ITAGAKI,  then  as  the 
Chief  of  Staff  of  the  Kwontung  Army,  had  no  power 
over  the  affairs.  Nor  had  he  any  hand  in  the  con¬ 
clusion  of  the  UMEZU  and  Ho  Ying-dhin  Agreement. 

Formation  of  East  Hopei  Autonomous  Anti- 

Communis  Council. 

According  to  the  testimony  of  the  witness 
KAWAJE,  Torashiro,  by  the  Tangku  Truce  Agreement,  a 
certain  district  along  the  Manchurian  border  was 
fixed  as  an  unarmed  area,  over  v/hich  the  Kwantung 
Army  had  the  right  to  inspect  at  will  as  to  its  real 
condition.  After  the  Agreement  was  reached,  Yin 
Ju-keng,  by  the  recommendation  of  Hyang  fu,  Chairman 
of  the  North  China  Political  Council,  became  the 
sole  supervisor  of  this  unarmed  area,  which  included 
twenty- tv/o  prefectures  of  East  Hopei.  Then  Yin  Ju- 
keng,  being  dissatisif ied  with  the  policies  of  the 
Nanking  Government  on  the  Financial  problems,  and  also 


■ 


!J 


in  view  of  the  movement  for  loccl  sell -govern^.. 
started  in  his  own  supervising  area  hy  farmers  in 
October  1935,  organized  the  East  Hopei  Autonomous 
Anti-Communist  Council,  with  himself  as  the  Chairman, 
and  promulgated  the  establishment  of  a  self-govern¬ 
ment,  thereby  asserting  his  political  power  for  the 
furtherance  of  his  autonomous  anti-communism. 

neither  did  the  East  Hopei  Autnomous  Council 
nor  its  self-government  come  into  existence  under  the 
coercion  or  by  the  interference  of  the  Kwantung  Army. 
Defendant  ITAGAKI  who  was  at  that  time  the  Vice-Chief 

_  _  .  nn  i-i —  ir<itnnfims  did  not  CSSOCl-QtG  hllU 
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- Concerning  the  DOHIHARA  and  Chin  re-cnun 

Agreement. 

According  to  the  testimony  made  by  witness 
KAVABE,  Torashiro: 

"In  the  vicinity  of  the  border  line  between 
Manchuria  and  Chahar  Province  in  China,  the  border 
questions  have  arisen  so  frequently  such  as  the  case 
of  insulting  a  Japanese  Army  officer  and  a  secretary 
of  the  Foreign  Office  by  Sung  Che-yuan's  Army,  at 
Changpeh  in  October  193*5  the  invasion  of  some  of  his 
army  into  Manchuria  on  24  January  1935;  the  Invasion 
of  some  other  army  of  his  into  Manchuria  for  the  second 
time,  which  opened  fire  upon  our  garrison  guards  on 
the  border.  In  view  of  these  frequent  occurrences  along 
the  border  and  fearing  that  the  situation  might  lead 
to  an  unfortunate  incident  between  Manchukuo  (or  Japan) 
and  China,  the  Commander-in-Chief  of  the  Kwantung  Army, 
becoming  cognizant  of  the  appropriateness  of  extenoing 
the  purport  of  the  Tangku  Truce  Agreement  over  this 
area,  and  after  obtaining  the  approval  of  the  central 
authorities,  dispatched  Major  General  DOHIHARA,  the 
then  Chief  of  the  Special  Service  Section  at  Mukden 
under  the  Kwantung  Army,  in  order  to  negotiate  with 
the  authorities  of  Chahar  Province  in  China.  Through 
these  negotiations  the  BOHIHARA  and  Chin  Te-chun 


igreement  was  concluded  on  27  Juno  1935.  Tho  agreement 
jontained  the  appropriate  measures  to  be  taken  for  the 
non  responsible  for  the  Incident,  the  cessation  of 
anti-Japanese  movement  In  Chahar,  the  regulations  re¬ 
lating  to  the  truce  area,  etc.  By  this  agreement,  the 
unarmed  area  established  by  the  Tangku  Truce  Agreement 
came  to  be  extended  over  a  part  of  Chahar  Province,  ^ 
securing  the  peace  and  quietude  of  this  border  area." 

By  this  testimony  the  reason  for  the  conclu¬ 
sion  of  the  DOHIHARA  and  Chin  Te-chun  Agreement  Is 

made  very  clear.  The  agreement  was  not  made  from  the 
,  _ tho  ifwnrvfcune  Army.  At  that 
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also  hoard  of  the  movement  of  air  forceiT’aftei4  the - 

1 

event  hac*  taken  place. 

Concerning  those  orders,  the  defendant  ITAGAKI 
does  not  remember  very  well,  as  he  had  no  concern  with 
the  reason  why  these  orders  were  issued..  Furthermore, 
the  purport  of  these  orders  was  to  concentrate  some 
forces  around  Shankaikwan,  l.e,,  it  was  to  move  forces 
within  t  anchuria,  not  to  the  south  of  Shankaikwan,  or 
into  China. 


At  this  time,  if  the  Tribunal  please, 

Mr.  SASAGAWA  will  continue  the  reading. 

THE  PRESIDENT:  Mr.  SASAGAWA. 

MR.  SASAGAWA:  (Reading) 

SUMMATION  ON  BEHALF  OF  ITAGAKI,  SEISHIRO. 
CHAPTER  I.  ITAGAKI  AS  COMMANDER  OF  THE  5TH 

DIVISION. 

I.  On  March  1,  1937,  ITAGAKI,  who  at  that 
time  was  Chief  of  the  Staff  of  the  Kwantung  Armv,  was 
transferred  to  the  cost  of  Commander  of  the  5th  Division 
at  Hiroshima,  and  remained  in  that  post  until  June  3, 

2 

1938,  when  he  became  Minister  of  War.  In  exhibit  110 
it  is  stated  that  on  May  25,  1937,  he  was  ordered  to 
become  an  officer  attached  to  the  General  Staff.  This 

Not  in  1937  but  in  1938  ITAGAKI  received 

30,395. 


was  an  error 


r.* 


In  order  to  bring  him  from  the  froh 


suoh  an  order 
where  he  was  active  as  commander  for  the  purpose  of 
complying  with  certain  formalities  and  custom  such 
entry  was  made,  but  the  fadt  remains  that  he  was  not 
ordered  to  Tokyo  to  become  an  officer  attached  to  the 
General  Staff,  and  he  did  not  become  attached  to  the 
General  Staff  but  was  installed  as  War  Minister. 

'  t 

The  proof  shows  that  at  that  time  the  5th 
Division  was  organized  on  a  peacetime  footing,  and  as 
its  commander,  ITAGAKI  had  the  entire  responsibility 
for  the  military  affairs  and  conditions  only  within 
the  divisional  district.  As  regards  any  matters 
other  than  those,  he  had  no  authority  and  was  not  in 
a  position  to  submit  opinions  or  plans  of  his  own  to 
the  army  central  authorities.  As  regards  this  matter, 
the  prosecution  has  made  no  issue  thereof.  On  the 
basis  of  these  circumstances,  we  may  say  that  at  the 
time  of  the  outbreak  of  the  so-called  Marco  Polo  3ridge 
Incident  on  July  7,  1937,  ITAGAKI  was  at  his  post  in 
the  5th  Division  Headquarters  at  Hiroshima  and  that 
he  knew  nothing  of  the  event  until,  to  his  surprise, 
he  saw  it  in  the  newsoaoers  the  next  morning. 

Therefore, ‘the  charge  against  the  defendant 
in  count  19,  alleging  that  on  or  about  July  7,  1937, 

1.  Ex.  3316,  Tr.  30,293. 
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on  and  a  war  in 


ho  initiated  a  war  of  aggressi 

of  international  law,  treaties,  - - 

ances,  against  the  Republic  of  China,  has  not  been 

* 

sustained. 

II.  On  July  27,  1937,  emergency  mobilization 

orders  were  issued  to  the  5th  Division  and  ITAGAIvI  went 

over  to  North  China  as  its  commander. 

Once  around  August  31,  1937,  while  he  was 

stationed  at  Hwailai,  he  had  an  interview  with  John 

Goette,  chief  correspondent  for  the  International  News 
2 

Service.  This  latter  person  took  the  stand  in  this 
case  and  testified  that  General  ITAGAKI  spoke  freely 
about  what  had  been  accomplished  in  a  military  way,  and 
t-h^n  t.he  Question  was  out  to  him:  "Is  there  a  possibi- 


Yellow  River?"  and  that  the  correspondents  were  sui- 
prised  at  his  reply  that  he  might  so  turn.  We  presume 
that  the  prosecution  hoped  to  have  this  Tribunal  believe 
from  this  testimony  that  General  ITAGAKI  then  had 
knowledge  of  a  plan  of  conquest  on  Japan's  part  at  a 
time  when  the  affair  was  called  merely  an  'incident' 
and  not  a  'war'  in  the  strict  sense  of  the  term,  and 
that  ITAGAKI' s  claim  of  being  a  great  sympathizer  with 
the  Chinese  people  was  betraoyed  by  this  remark. 

1.  .  Ex.  3316  (as  shown  above)  ;  Tr.  30,294-. 


However,  in  cross-examination  the  some  witness  Goette 

testified  that  what  ITAGAKI  replied  was  simply  "that 
1 

is  possible." 

His  statement  to  the  correspondent  was 
nothing  but  an  informal  conversation  and  was  but  a 
remark  to  please  the  correspondent.  It  is  difficult 
to  believe  that  such  a  high-ranking  and  able  officer 
as  ITAGAKI  would  have  disclosed  such  highly  confidential 
matter  which  concerned  future  strategic  activities  of 
his  force  if  he  had  any  such  information.  It  was  but 
the  general's  witticism  intended  to  foil  the  corres- 
Dondents  who  sought  information  and  to  mystify  them 

by  such  ar.  unexpected  reply. 

III.  In  the  testimony  of  ITAGAKI  himself  and 

3 

in  the  affidavit  of  the  witness  KOKUBU,  Shinshichiro, 

it  is  shown  that  in  December  1937  the  main  force  of 

the  5th  Division  under  the  command  of  General  IT/.G  iKI 

was  turning  from  Shansi  Province,  North  China,  toward 

Pao-Ting,  Hopei  Province,  and  that  on  December  17  at 

Pao-Ting  ITAGAKI  was  informed  of  entry  into  the  city 

of  Nanking  of  the  Japanese  forces  in  Central  China. 

Since  ITAGAKI  was  stationed  at  Pao-Ting,  away  from 

Nanking,  as  one  of  the  divisional  commanders  of  the 

1.  Cross-examination  upon  John  Goette »  1?84. 

2  Ex.  3316,  ITAGAKI1 s  Affidavit;  Tr.  30,295. 

3!  Ex  I  3298!  Witness  KOKUBU1 s  Affidavit;  Tr.  30,082. _ 


North  Chino  Area  Army  entirely  independent  of  the 
Central  China  Area  Army,  it  is  clear  that  he  had  no 
connection  with  the  so-called  Nanking  Incident. 

Thus  v;e  are  able  to  point  out  that  the  charge 
against  ITAGAXI  concerning  conspiracy  to  commit  atro¬ 
cities  in  count  44  is  groundless  and  that  the  charge 
against  him  in  count  45  of  unlawfully  killing  and 
murdering  civilians  and  disarmed  soldiers  curing  the 
attack  of  Nanking  on  December  12,  1937,  and  after,  is 
also  entirely  groundless  for  he  was  not  at  the  scene 
and  the  prosecution  has  not  shown  that  he  was  in  any 
way  responsible  or  had  any  connection  with  it. 

IV.  ITAGAKI.  while  he  was  at  the  front  in 


North  China  as  Commander  of  the  5th  Division  (from 

August  1937  $o  ?Jay  1938),  was  wholly  attentive  to  his 

euty  in  scrupulous  obedience  to  the  orders  of  the 

commander  above  him  (the  army  commander)  ano  took 

special  caution  in  firmly  establishing  and  maintaining 

1 

military  discipline  of  the  highest  cegree.  The  steps 
he  took  to  prevent  wrongs  which  might  be  committed 
against  inhabitants,  have  been  shown  by  the  witness 
ICOKUBU,  Shinhachiro,  to  say  nothing  of  his  own  testi¬ 


mony. 


Ex.  3316  (as  shown  above) j  Tr 
Ex.  3298  (as  shown  above) ;  Tr 
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General  ITAGAKI  held  office  in  China  for 
many  years  and  was  known  to  be  a  man  well  acquainted 
with  Chinese  matters.  Accordingly,  he  was  profoundly 
cognizant  of  China  and  had  a  deep  affoction  for  her 
and  her  people.  For  instance,  when  some  Chinese 
soldiers  surrendered  to  or  some  bandits  were  captured 
by  our  army,  he  would  not  leave  them  at  his  subordinates 
disposal  but  had  them  brought  to  him  as  far  as  cir¬ 
cumstances  might  permit  and  took  the  trouble  to  place 
them  under  close  examination,  using  the  Chinese 
language  in  which  he  was  quite  proficient.  Moreover, 
he  strictly  prohibited  his  officers  and  men  from 
quartering  within  the  city  of  Taiyuan  immediately  after 
its  fall  and  made  preparations  for  the  prevention  of 
wrongful  acts  against  the  inhabitants. 

This  is  established  by  the  fact  that  no 
officers  and  men  who  belonged  to  the  5th  Division 
under  the  command  of  ITAGAKI  have  ever  been  reported 
to  be  war  criminal  susoects  after  the  close  of  the 
wnr.  He  had  the  most  rigorous  idea  of  military  dis¬ 
cipline,  a  deep  sympathy  for  inhabitants  in  the  area 
of  war,  and  a  warm  heart  and  fair  attitude  towards 
prisoners  of  war  who  surrendered  to  the  Japanese  Army. 

REGARDING  COUNTS  46  and  47. 

V.  The  prosecution  intimated  that  ITAGAKI 


ano  upon  Hankow  City  beiore  ana  alter  uctooer 

as  alleged  in  counts  46  and  47  respectively.  At  that 

1 

tine  ITAGAKI  was  War  Minister.  The  China  Incident  was 
not  regarded  as  hostilities  but  as  an  affair  and  no 
rules  of  international  lav;  in  time  of  war  were  applied 
thereto,  and  so  there  existed  no  central  organ  such 
as  the  Prisoners'  Intelligence  Bureau,  etc.  ,  in  which 
business  about  prisoners  of  war  should  be  conducted. 

The  business  came  under  the  management  of  the  Supreme 
Cor.mano,  being  regarded  as  a  commitment  of  military 
activities,  and  was  chiefly  attended  to  by  the  com¬ 
mander  of  unit  at  the  front.  Therefore,  it  was  beyond 
his  ~uthority  and  power  of  execution  to  participate  in 
it.  No  evidence  has  been  procuced  by  the  nrosecution 
which  shows  that  ITAGAKI  was  in  any  way  culpable  under 
the  charges  in  Counts  46  or  47. 

ITAGAKI  AS  WAR  MINISTER. 

I.  As  to  the  circumstances  under  which 
ITAGAKI  was  appointed  as  War  Minister  (he  was  installed 
on  the  3d  of  June,  1938),  the  defense  proved  by  the 
testimony  of  the  witnesses  ITAGAKI  himself,  FURUNO, 

1.  Ex.  110  and  ex.  3316  (as  shown  above);  t*,»  30>297»_ 


possiDie. 

Being  satisfied  with  this  change  of 

which  had  taken  place  at  the  initiative  of  tl 

itself,  KONOYE  proceeded  toward  the"K0N0YE  S' 

1  Ex.  3300-A,  SON^YE’s  Notft;  Tr;  '30,094. 

I]  Ex!  Witness  FTlRIINO**  Affiogvit,  Tr 
3.  Ex.  3316  (as  shown  abj>ve)  ;  Tr.  30,297. _ 


t  ITAGAK.I 


appointed  v,o.r  i Minister  bee-use  he  was  the  rr.n  best 
able  to  realize  the  nonarjaravation  policy  of  the 
Japanese  Governr.ient  ,  and  p.cconplish  a.  peaceful  settle* 
r  nt  of  the  Chino.  Incident  which  was  then  spreading 
over  China  contrary  to  the  desires  of  the  Japanese;  r.i 
because  it  was  felt  that  his  executive  talent  would, 
be  amlied.  to  jfforts  for  peace  me!  an  end  to  hostili 


put-  tion  in  r.r:.y  circles,  his 
r.d  how  stronply  he  hoped. ,  then, 


unbiassed  thoughts 


IDO  wrote: 


Kessrs .  WJhJW.  and  SAIONJI,  Hachiro  t  the  sleeping 
roor  of  the  Linistry.  H/J...DA  \.\nt  to  the  palace 
in  response  to  Frince  CillCHIBU’s  calling.  Hearing 
there  Prince  CKICKIBU's  notice,  he  care  back  after 


The  notice  follows 


(which  roans  the  disposition  of  the  incident  of 
February  26)  i  lea  ’.ina  officers  Were  convened  and 


I MM 


f'rooc!  to  the  opinion 


conference  '  rv' 


that  oil  the  present  gonorols  bo  discharged,  while 
Lieutenant-General  ITAG.MCI  right  bo  appointed  to 


tho  ’’inistor 


Prir.o  Minister 


rt  in  concert  v;ith 


Lioutonnnt-Cronor..l  ITAOAICI  bo  soljcto 


r  i  inis tor  &UGIY/J 


nly  desirous 


tho  Chino  Incident ,  Princo  ICONOYE  and 


of  settlini 


clo  ovory  effort  in  our  ~>owur,  even  by.  opposing 


inistry 


And.  for  t^rnin:  tin-  tho  incident  we  oro 


ossibly 


tho  '  Cabinet  Reorgr.nizr.tion'  on  the  26t 


joining  Il  issrs.  UGAICI,  I! 


cabinet,  which  consequently  served  tho  -ourposo 
enhancement  of  the  cabinet's  dignity  and  i^cr 


ootenti"!  of  Juoan 


"Being  not  only  well  in  touch  with  tho 
Chinese  and  their  affairs  but  rise  popular  with  then, 
Lieutenr.nt-Genor '1  ITAGA1CI  was  appointed  to  the  r,r.r 
iiinister  s  r.  suitable  one  who  right  lo r.<f.  the  incident 


Through  the  above  written  course  tho 


- 4*—  A  A- 


cabinet  was  reorganized.  Invited.  by  Prince  ^01  , 

had  the  opportunity  to  dine  with  "'or  Minister  ITAGAKI 
md  Princo  KONOYE  on  the  18 th  of  June,  in  which  wo 
freely  spoke  out  our  feelings,  our  hope  to  terminate 
the  incident  as  rapidly  as  possible,  exchanging  furthe 
our  frank  opinions  about  the  discussion  thereof  by 
the  cabinet.  Knowing  the  V'ar  Minister's  true  heart, 

I  could  set  ny  heart  at  rest," 

On  cross-examination  of  the  witness  FURUNO, 
Inosuke,  he  was  shown  exhibit  2197,  a.  newspaper 
account  from  the  "Japan  Advertiser,"  according  to 
which  ITAGAKI ,  after  ho  w~s  made  War  Minister  on 
June  26,  1938  (the  13th  Year  of  Shown)  told,  a  corro- 
snondent  of  the  "Donoi  Tsushin"  that  Japan  must  make 
sufficient  preparations  to  carry  on  war  for  ten  years 
— „vw->  n,  su'voort  was  asked.  for  the  pur¬ 


pose 


The  witness  FURUNO  did  not  verify  the  account 

uthentic  one.  Exhibit  2197  has  no  probative 

2  • 

It  was  stated  by  the  witness  that  even  when 

•y  operations  were  going  on,  constant  efforts 

■ing  made  to  find,  out  how  peace  could  b^.  rado 

2197,  account  from  "Japan  Advertiser,"  T. 15741. 
sQ-oYrrl  nr  tion  uoon  FURUNO,  6  October  1947  5 


v/ith  China.  The  prosecution,  v li: 
has  not  established.  the  contrary 


As  is  previously  state.' 


belong  to  any  of  the  so-callud  cliques  an 
a  strictly  impartial  general  with  no  polit 
was  selected  War  Minister  while  serving  a.£ 


commander  at  the  front.  This  nppointmont  as  successor 
to  wnr  Kinistor  SUGIYAHA  was  made  on  the  government’s 
ov:n  accord ,  based,  on  the  fin1,  belief  of  Premier  LOHOYE, 
that  ITAGAXI's  trust  in  and.  concern  for  China  made  him 
the  best  nan  to  bring  about  an  early  peaceful  settle- 
nent  of  the  unhappy  Sino- Japanese  bar. 

It  ts  ITAGAKI ’ 3  view  that  the  v>a.y  to  an 
.early  peace  was  to  withdraw  all  Japanese  troops  from 
China  and  he  urged  that  this  ho  done.  These  facts 
are  of  great  importance  in  considering  the  subsequent 
movements  of  ITAGAKI . 

(a.)  ITAGAKI .  not  ’mowing  of  what  the  prosecu¬ 


tion  calls  the  military  clique,  bad  no  concern  w: 
It  has  been  shown  th~t  he  had  nothing  to  do  \/ith 


either  the  SAKURA-ICAI,  the  IJr.rch  Affair,  the  October 
Affair,  the  15th  hay  Affair,  or  the  26th  February 


(b)  ITAGAKI,  strictly  a.  military  man,  had 
no  interest  in  politics.  However,  under  those 
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circurstoncos  especially  at  the  earnest  wish  nf 

Premier  KONOYE  end  on  the  unanimous  recommendation 

1. 

of  the  throe  chiefs  of  the  army  ho  decided  to 
Servo  his  country  and  accept  the  order  of  direct 
appointment  by  Kis  majesty  the  Enporor. 

(c)  Ho  deeply  regretted  that  ho  had  not 
after  all  bo^n  able  to  attain  his  object  in  his 
lator  activities  as  Y/ar  Minister ,  but  he  had  boon 
compelled  to  abandon  his  post,  leaving  the  intended 
peaceful  settlement  of  the  Sino- Japanese  Affair 
unaccomplished.  This  was  partly  because  various 
relations  at  homo  and  abroad  made  it  impossible  for 
ITAGAKI  to  effect  his  purpose,  and  p~.rtly  because  of 
his  lack  of  ability.  Ho  deeply  regretted  this  failure. 

H. j  did  neither  intend  nor  try  tc  plan,  prepare  and 
wage  a  war  of  invasion  of  China,  as  alleged  by  the 
prosecution. 

II.  The  circumstances  under  which  ITAGAKI 
was  made  V'ar  minister  have  be^n  shown.  It  was  quite 
natural  and  proper  that  in  his  activities  as  *7ar 
Minister  he  should  have  followed  the  governing 
principle,  which  had  beua  established  by  his  firm 
conviction  as  follows: 

I.  E:c.  3316  (as  shown  abovu)  T.  303OO.  _ _ 


circurstonces  especially  at  the  u~rnest  wish  of 
Prunior  KONOYL  cm’,  on  the  unr.ninous  roe onr.ie nd  a  t i on 


of  the  three  chiefs  of  th 


serve  his  country  and  accept  the  order  of  direct 
apoointnent  by  Kis  iln  josty  the  Enporor. 

(c)  He  deeply  regretted  thet  ho  had  not 
after  ell  been  r.ble  to  attain  his  object  in  his 
later  activities  as  War  Minister,  but  he  had  been 


conpellod  to  abandon  his  post,  leaving  the  intended 
peaceful  Settlenent  of  the  Sino- Japanese  Affair 


unr.ee onp  1  i s hed .  This  was  partly  because  various 
relations  at  hor.o  and  abroad  v.c.C.o  it  imossible  for 


ITAGAKI  to  effect  his  purpose,  nd  partly  because  of 
his  lack  of  ability.  He  deeply  regretted  this  failure 
He  did  neither  intend  nor  try  tc  plan,  prepare  and 
wage  a  war  of  invasion  of  China,  as  alleged  by  the 
prosecution. 

II.  The  circui. '.stances  under  which  ITAGAKI 


:ic. s  nade  v,ar  Minister  have  bjen  shown.  It  was  quite 


natural  and  proper  that  in  his  activities  as  War 
Minister  he  should  have  followed  the  governing 
principle,  which  had  been  established  by  his  firn 
conviction  as  follows: 


1.  E:c.  3316  (as  shown  above)  T.  30300 


It  v/r.s  Japan’s  constant  policy  toward 
Chine,  that  the  two  nr.tions  should  not  fight  or. eh 
other,  but  go  hand  in  time’.  But,  after  all  of forts 
node  by  Japan  for  nononlr.rgor.ont  on!  local  sottlunont, 
a  local  trouble  between  tlio  two  countries,  which 


broke  out  in  North  Chinr ,  had  gradually  developed 
into  an  over-all  conflict  between  J~pan  end  China 
Th.  Sino-Japanoso  Aff-ir  had  then  reached  a  stage 


of  a  protracted  and  extensive  war,  sinking  into  a 
f "thor-less  bog.  Thus  Jaw  an  was  not  only  driven  into 
'.uch  an  unexpected  situation,  but  she  was  also  con¬ 
fronted  with  another  serious  danger.  That  was  that 
Soviet  Russia,  her  northern  neighbor,  was  threatening 
Japan  with  her  overwhelmingly  superior  Military  prepa 
r-'tions  in  the  Far  East,  which  was  brought  about  by 
Russia’s  renarlcably  increased  national  strength  due 


to  her  five-year  olans.  Britain  and  the  United  States 


had  be como  more  active  than  ever  in  giving  aid  to  the 
Chiang  Regime  and.  interfering  with  Jao-n’s  military 
oner  .tions .  Above  all,  American  pressure  on  Japan, 


Mostly  economical,  had  to  be  watched  carefully.  In 


these  circumstances ,  it  was  unavoidable  that  Japan,  if 


she  sat  still  with  her  hands  folded  and  doing  nothing 


would  he  forced  into  a  position  of  international 


United  States ,  the  Soviet  nd  Chin''..  Therefore, 

Japan  must  lose  no  tine  in  making  per.ee  with  Chinr. 

As  to  her  relations  with  Chinr,  11  the  past  issues 
be  two  n  the  tv/o  countries  should  be  laid  aside,  and 
new  rolr.tions  built  upon  r.  broader  point  of  view,  too, 
in  order  to  establish  reciprocal  equality  and  friend¬ 
ship.  *  Convinced  that  this  governing  principle  was 
right,  ITAGAICI,  as  V/r.r  Minister  decided  to  conduct 
state  affairs  along  the  following  -lines: 

"As  the  policy  of  the  arr.y  to  endeavour 
to  establish  military  discipline  and  secure  defensive 
strength  against  the  Soviet. 

" Denes ticnlly  —  efforts  were  to  be  node  to 
effect  on  early  peaceful  settlement  with  China,  by 
noderating  the  peace  terns  and  also  to  reorganize 
’ro.stico.lly  the  management  of  State  affairs,  in  fuller 
recognition  of  the  serious  situation,  for  the  purpose 
of  making  good  the  increasing  depletion  of  rate-rials 
andy.  supplies  and  keeping  up  defensive  strength  against 
the  Soviet. 

"As  to  China  —  further  efforts  should  be 
na.de  to  suspend  our  a. mud  advancement ,  evacuate  sone 
part  of  the  armed  forces,  stabilize  the  occupation 

tine,  bring  about  a.  peaceful 


zones 


settlement  with  the  Chio.na  Regime 
I.  lx.  3316  (as  shown  nhovo) ;  Tr 


"A  careful  i/rtch  on  the  novoHunts  of  tho 


ovict  Union  s Louie  b 


Britain 


bo  persuader 


cor. sc-  giving  aid  to  tho  Chir.ng  Regime,  and.  to  keep 
pace  v;ith  Japan’s  efforts  to  suspend.  hostilities. 

"As  to  Germany  and  Italy  —  both  friundly 
notions,  Japan  is  to  risk  for  promotion  of  friendship 
with  her  and  'Iso  for  cooperation  in  Japan’s  efforts 
r.t  sottlonont  of  the  Sino-Jr.or.no so  Affr.ir. 


s  for  tho  Uni  toe1.  Strtos  —  Jnnn  should 


socuro  her  rs  r.  friendly  nr.tion 
r.  ’impelling  fr.ctor  in  s. tiling 


nd.  lir.Vo  her  bocono 


ino- Jr.prnose 


In  connection  with  th. 


ITAGAivI  cone  on' 


trated  his  efforts  on  suspenc! in; 


hostilities  with 


Chin, 


nd.  then  effecting  pr.cific  sottlonont  of  the 


of  which  ho 


govornin; 


was  firnly  convinced 


:nc  his  policy  of  conducting 


in  ox  mining  the  subsequent  novon.mts  of  V/r.r  I'inistur 
ITAGAKI.  This  cas..  is  onu  in  which  r.ll  tho  wide  r.nc! 


connlicated  fi,  Ids  of  national  an:’  in  tor  national  noli 
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n  person  to  recount,  concerning  his  official  r.cts  os 
on  executive ,  r.s  well  os  a  subject  of  a.  bto.te  with 
independent  sovereignty,  in  connection  with  the  ac¬ 
tions  of  the  State.  Therefore ,  it  is  vitally  important 
to  inquire  into  what  he  thought ,  what  ho  beliovec' , 

- nd  was  convinced  of  —  that  is  his  mental  state. 

On  all  the  evidence  it  appears  that  he  was  not 
possessed  of  a  guilty  mind,  that  he  had  no  criminal 
intent. 

The  prosecution  has  not  sustained  its  burden 
of  establishing  his  guilt  beyond  a  reasonable  doubt. 

THE  PRESIDENT:  Vo  will  adjourn  until  half¬ 
past  nine  tomorrow  morning. 

(thereupon,  at  1600,  adjournment 
was  taken  until  Thursday,  25  I 'arch  1948,  at 
0930.) 
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